
PC RESOLUTION NO. 2023.14

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF TEMECULA RECOMMENDING THAT
THE CITY COUNCIL ADOPT AN ORDINANCE
ENTITLED, "AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF TEMECULA AMENDING TITLES 5, 8,
AND 17 OF THE TEMECULA MUNTCTPAL CODE TO (1)
AMEND MASSAGE ESTABLISHMENT REGULATIONS,
(2) ADD DEFTNTTTONS FOR TOBACCO SHOP, TOBACCO
SHOP PERMIT AND UPDATE DEFINITIONS OF
TOBACCO PRODUCT AND TOBACCO
PARAPHERNALTA, (3) TMPLEMENT A TOBACCO SHOP
PERMIT PROGRAM TO INCLUDE STRUCTURAL AND
OPERATIONAL REQUIREMENTS, (4) UPDATE
TOBACCO RETATLERS LICENSE PROCESSES, (s)
AMEND REGULATIONS ON SMOKING IN HOTEL
ROOMS, (6) REMOVE TOBACCO SHOP AS A
CONDITIONALLY PERMITTED USE IN TABLE 17.08.030,
(7) TMPLEMENT TOBACCO SHOP PERMTT
REQUIREMENTS IN PLANNED DEVELOPMENT
OVERLAY ZOII{II\{G DESTGNATTONS I AND 4, AND (8)
MAKE A FINDING THAT THIS ORDINANCE IS EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) PURSUANT TO CEQA GUIDELINES
SECTION 15061 (BX3)."

Section 1. Procedural Findings. The Planning Commission of the City of Temecula
does hereby find, determine and declare that:

A. City staff identified the need to make revisions and clarifications to portions of
Title 5 (Business Licenses and Regulations), Title 8 (Health and Safety), and Title 17 (Zoning)
of the Temecula Municipal Code.

B. The Planning Commission, at a regular meeting, considered the proposed
amendments to Title 5 (Business Licenses and Regulations), Title 8 (Health and Safety), and
Title 17 (Zoning) of the Temecula Municipal Code on July 19, 2023, at a duly noticed public
hearing as prescribed by law, at which time the City staff and interested persons had an
opportunity to, and did testiff either in support or opposition to this matter.

C. The proposed amendments to Title 5, 8, & 17 arc consistent with the City of
Temecula General Plan, and each element thereof.

D. At the conclusion of the Planning Commission hearing and after due
consideration of the testimony, the Planning Commission recommended that the City Council
adopt the Ordinance attached hereto as Exhibit'0A".



E. All legal preconditions to the adoption of this Resolution have occurred.

Section 2. Further Findings. In recommending adoption of the proposed Ordinance,
the Planning Commission of the City of Temecula does hereby make the following additional
findings as required by Section 17.01.040 ("Relationship to General Plan") of the Temecula
Municipal Code:

1. The proposed use is allowed in the land use designation in which the use is located, as

shown on the land use map, or is described in the text of the general plan.

Of the 15 proposed amendments to Title 5 (Business Licenses and Regulations), Title 8
(Health and Safety), atrd Title 17 (Zoning) none propose any land use that is inconsistent
with the Temecula General Plan. The changes to Title 17 include removing tobacco shop
as a permitted use in Neighborhood Commercial Zoning District and add a note to the
permitted use table in Planned Development Overlay Districts No. I and 4 related to
tobacco shops. These changes are prohibiting land uses or imposing requirements on
existing uses, rather than allowing a use where it was not previously permitted. All other
proposed amendments are minor clarifications and typographical edits and do not
propose any land use changes contrary to the adopted General Plan.

2. The proposed uses are in conformance with the goals, policies, programs and guidelines
of the elements of the general plan.

The proposed amendments to Title 17 of the Temecula Municipal Code do not propose
any land use that is inconsistent with the Temecula General Plan. The majority of the
Code Amendments do not create or allow new uses where they were not previously
allowed. Only the revisions to the Neighborhood Commercial (NC) Zoning district
impact the use of land. The Code Amendments would remove Tobacco Shop as a
permitted use in the NC Zoning district only. The remaining proposed amendments to
the Temecula Municipal Code are minor clarifications and typographical edits and do not
result in a contrary policy direction or indicate an inconsistency between the Temecula
Municipal Code and the adopted General Plan.

3. The proposed uses are to be established and maintained in a manner which is consistent
with the general plan and all applicable provisions contained therein.

The proposed amendments to Title 5, 8, and 17 of the Temecula Municipal Code do not
propose any land use that is inconsistent with the Temecula General Plan. The proposed
changes to massage establishments modiff definitions and operational requirements,
require notarized documentation for exempt massage facilities and the prohibition of pets
furthers Policy 5.4 of the Economic Development Element of the Temecula General Plan,
which is to "Monitor existing businesses and support small businesses and the business
retention program to encourage local employment and growth of local businesses."
Changes to tobacco regulations include modifring definitions, implementing an annual
permit for tobacco shops to include operational requirements, and updating the number of
designated smoking rooms is in compliance with Goal 3 of the Community Design
Element of the Temecula General Plan which is to ensure o'Preservation and enhancement



of the positive qualities of individual districts or neighborhood." All other proposed
amendments are clarifications and typographical edits and do not propose any land use
changes contrary to the adopted General Plan.

Section 3. Environmental Compliance. In accordance with the California
Environmental Quality Act, the proposed Ordinance is exempt from the requirements of the
Califomia Environmental Quality Act ("CEQA") pursuant to Title 14 of the California Code of
Regulations, Section 15061 (b) (3) because it can be seen with certainty that there is no
possibility that the Ordinance will have a significant effect on the environment. The Municipal
Code amendments are minor policy changes, changes required by state law, and the imposition
of regulations on existing uses and will not increase the intensity or density of any land use. The
Planning Commission, therefore, recommends that the City Council of the City of Temecula
adopt a Notice of Exemption for the proposed ordinance.

Section 4. Recommendation. The City of Temecula Planning Commission hereby
recommends the City Council approve Planning Application No. LR23-0050, a proposed
Citywide Ordinance as set forth on Exhibit "A", afrached hereto, and incorporated herein by this
reference.



PASSED, APPROVED AND ADOPTED by the City of Temecula Planning
Commission this 19th day of July 2023.

Lanae Turley , Chair

ATTEST:

Luke Watson
Secretary

lsEALl

)
STATE OF CALIFORNIA
COUNTY OF zuVERSIDE
CITY OF TEMECULA

)ss

I, Luke Watson, Secretary of the Temecula Planning Commission, do hereby certifr that
the forgoing PC Resolution No. 2023-14 was duly and regularly adopted by the Planning
Commission of the City of Temecula at a regular meeting thereof held on the 19th day of July,
2023, by the following vote:

AYES: 4 PLANNING COMMISSIONERS: Hagel, Solis, Turley-Trejo, Watts

NOES: 0 PLANNING COMMISSIONERS: None

ABSTAIN: O PLANNING COMMISSIONERS: None

ABSENT: 1 PLANNING COMMISSIONERS: Ruiz

Luke Watson
Secretary



ORDINANCE NO. 2023.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
oF TEMECULA AMENDING TITLES 5,8o AND 17 OF THE
TEMECULA MUNICIPAL CODE TO (1) AMEND
MASSAGE ESTABLISHMENT REGULATIONS, (2) ADD
DEFINITIONS FOR TOBACCO SHOP, TOBACCO SHOP
PERMIT AND UPDATE DEFINITIONS OF TOBACCO
PRODUCT AND TOBACCO PARAPHERNALTA, (3)
IMPLEMENT A TOBACCO SHOP PERMIT PROGRAM TO
INCLUDE STRUCTURAL AND OPERATIONAL
REQUIREMENTS, (4) UPDATE TOBACCO RETAILERS
LTCENSE PROCESSES, (5) AMEND REGULATTONS ON
sMoKrNG rN HOTEL ROOMS, (6) REMOVE TOBACCO
SHOP AS A CONDITIONALLY PERMITTED USE IN
TABLE 17.08.030, (7) TMPLEMENT TOBACCO SHOP
PERMIT REQUIREMENTS IN PLANNED DEVELOPMENT
OVERLAY ZONTNG DESIGNATIONS 1 AND 4, AND (8)
MAKE A FINDING THAT THIS ORDINANCE IS EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) PURSUANT TO CEQA GUIDELINES
SECTTON 1s061 (BX3)

THE CITY COUNCIL OF THE CITY OF TEMECULA DOES HEREBY ORDAIN AS
FOLLOWS:

Section 1. Procedural Findings. The City Council of the City of Temecula does
hereby find, determine and declare that:

A. City staff identified the need to make minor revisions and clarifications to portions
of Title 5 (Business Licenses and Regulations), Title 8 (Health and Safety), and Title 17 (Zoning)
of the Temecula Municipal Code.

B. The code amendments are being made to address operational concerns surrounding
massage establishments, implement a new pennit for tobacco shops to include operational
standards, and remove tobacco shop as a conditionally permitted use in the neighborhood
commercial zoning district. In addition, the ordinance updates the number of permitted smoking
rooms allowed in hotels in accordance with changes in state law. Finally, the code amendment
makes minor typographical edits to the code.

C. As required by State law, the Planning Commission considered the proposed
amendments to Title 17 (Zoning) of the Temecula Municipal Code ("Ordinance") on July 19,

2023, at a duly noticed public hearing as presuibed by law, at which time the City staff and
interested persons had an opportunity to and did testifr either in support of or opposition to this
matter.



D. At the conclusion of the Planning Commission hearing and after due consideration
of the testimony, the Planning Commission adopted PC Resolution No. 2023-14, recommending
that the City Council approve the code amendments.

E. The City Council, at a regular meeting, considered the Ordinance on August 22,
2023, at a duly noticed public hearing, as prescribed by law, at which time the City Staff and
interested persons had an opportunity to and did testi$' either in support or opposition to this
matter.

F. Following the public hearing, the City Council considered the entire record of
information received at the public hearings before the Planning Commission and City Council.

Section 2. Further Findings. The City Council, in approving the proposed
Ordinance, hereby makes the following additional findings as required by Section 17.01.040
("Relationship to General Plan") of the Temecula Municipal Code:

1. The proposed uses are allowed in the land use designation in which the use is located,
as shown on the land use map, or is described in the text of the general plan.

The proposed changes to Title 17 include removal of tobacco shop as a permitted use in
Neighborhood Commercial Zoning Designation and requiring Tobacco Shops in Planned
Development Overlay (PDO) districts No. I and 4 to adhere to the new requirements of a Tobacco
Shop Permit. These changes are prohibiting land uses or imposing requirements on existing uses,
rather than allowing a use where it was not previously permitted. All other proposed amendments
are minor clarifications and typographical edits and do not propose any land use changes contrary
to the adopted General Plan.

2. The proposed uses are in conformance with the goals, policies, programs and
guidelines of the elements of the general plan.

The proposed amendments to Title 17 of the Temecula Municipal Code do not propose any land
use that is inconsistent with the Temecula General Plan. The majority of the Code Amendments
do not create or allow new uses where they were not previously allowed. Only the revisions to the
Neighborhood Commercial (NC) Zoning district impact the use of land. The Code Amendments
would remove Tobacco Shop as a permitted use in the NC Zoning district only. The remaining
proposed amendments to the Temecula Municipal Code are minor clarifications and typographical
edits and do not result in a contrary policy direction or indicate an inconsistency between the
Temecula Municipal Code and the adopted General Plan.

3. The proposed uses are to be established and maintained in a manner which is consistent
with the general plan and all applicable provisions contained therein.

The proposed amendments to Title 5, 8, and 17 of the Temecula Municipal Code do not propose
any land use that is inconsistent with the Temecula General Plan. The proposed changes to massage
establishments modiff definitions and operational requirements, require notarized documentation
for exempt massage facilities and the prohibition of pets furthers Policy 5.4 of the Economic

2



Development Element of the Temecula General Plan, which is to "Monitor existing businesses
and support small businesses and the business retention program to encourage local employment
and growth of local businesses." Changes to tobacco regulations include modifuing definitions,
implementing an annual permit for tobacco shops to include operational requirements, and
updating the number of designated smoking rooms is in compliance with Goal 3 of the Community
Design Element of the Temecula General Plan which is to ensure "Preservation and enhancement
of the positive qualities of individual districts or neighborhood." All other proposed amendments
are clarifications and typographical edits and do not propose any land use changes contrary to the
adopted General Plan.

Section 3. Environmental Findings. The City Council hereby finds that this
Ordinance is exempt from the requirements of the California Environmental Quality Act
("CEQA") pursuant to Title 14 of the California Code of Regulations, Section 1 5061 (bX3) because
it can be seen with certainty that there is no possibility that the Municipal Code amendments would
have a significant impact on the environment. The Municipal Code amendments are minor policy
changes, changes required by state law, and the imposition of regulations on existing uses and will
not increase the intensity or density of any land use. A Notice of Exemption has been prepared and
will be filed in accordance with CEQA and the State CEQA Guidelines.

Section 4. Section 5.22.020 (Def,rnitions) of Chapter 5.22 (Massage and Massage
Establishments) of Title 5 (Business License and Regulations) of the Temecula Municipal Code is
hereby amended to amend the definition of "Massage" as follows (with additions appearing in
underlined text), with all other provisions of Section 5.22.020 remaining unchanged:

"Massage" means the scientific manipulation of the soft tissues of the human body
o'Massage" includes bodywork such as reiki, trieeer point, hiatsu, cupping and lymphatic drainage

Section 5. A new ltem 5.22.040.4.1 is hereby added to Subsection 5.22.040.4 of
Section 5.22.040 (Massage Establishment Permit Required) of Chapter 5.22 (Massage and
Massage Establishments) of Title 5 (Business License and Regulations) of the Temecula
Municipal Code (with additions appearing in underlined text), with all other provisions of Section
5.22.040 remaining unchanged:

A. It is unlawful for any person to engage in, operate, conduct or carry on, in or upon any
premises, a massage establishment without first obtaining a massage establishment permit
pursuant to this chapter, securing the necessary business license as required by this code,
and complying with Title 5 of this code. A separate permit shall be obtained for each

separate massage establishment operated by such person.

l. Massase establishments include facilities that provide Reiki, Trisger Point, Shiatsu,
Cupping. L),mphatic Drainage and an), other activity that meets the definition of
massase. as defined in Section 5.22.020 of this code.

Professionals of such massage practices or any activity that meets the definition of
massage as defined in Section 5.22.020 of this code shall be CAMTC certified in
accordance with Section 5.22.030 of this code.

J



Section 6. Item 5.22.090.A.1 of Subsection 5.22.090.4 (Requirements applicable to
the operation of outcall services) of Chapter 5.22 (Massage and Massage Establishments) of Title
5 (Business License and Regulations) of the Temecula Municipal Code is hereby amended to read
as follows (with additions appearing in underlined text), with all other provisions of Section
5.22.090 remaining unchanged:

A. Outcall Massage. No person shall provide outcall massage in the city unless all of the
following requirements are met:
1. The appointment for the outcall massage is performed only under a phvsician's written

recommendation or order and the appointment was made by a massage establishment
in good standing under this chapter and the massage professional is employed by the
same massage establishment.

Section 7. A new Subsection "28" (Pets) is hereby added to Subsection B (Operations)
of Section 5.22.080 (Requirements applicable to the operation of massage establishments.) of
Chapter 5.22 (Massage and Massage Establishments) of Title 5 (Business License and
Regulations) of the Temecula Municipal Code to read as follows (with additions appearing in
underlined text), with all other provisions of Section 5.22.080 remaining unchanged:

28. Pets. No net{s) or live animal nrascots- re of snecies. shall be allowed on site of
any massage establishment. except for a working "service animal" as defined in Section
6.04.010 of this code.

Section 8. Subsection 5.22.120A.1 (Exemptions) of Chapter 5.22 (Massage and
Massage Establishments) of Title 5 (Business License and Regulations) of the Temecula
Municipal Code is hereby amended to read as follows (with deletions shown in strikethrough text
and additions appearing in underlined text), with all other provisions of Section 5.22.120
remaining unchanged:

A. This chapter shall not apply to the following individuals or businesses while engaged in
the performance of the duties of their respective professions:

1 r

pPhysicians, surgeons, chiropractors, osteopaths, medical professionals and
other persons holding a valid cerlificate to practice the healing arts, except for CAMTC-certified
massage therapists, working under their direct supervision who are working at the same location
as the licensed person, provided such professionals are performing massage, as defined in this
chapter, at a licensed business as part of, and to the extent permitted by, their respective
professions. this subsecti uu'es s holdi a valid

to the arts under the
500) Business and Professions Code to he nrese nt at the office of the business establishment and

le to furnish assistance and direction
massase. The sunervisins rredical nrofessiona

4

is required to be ohvsical nresent on site. The



rcgl111gdp1gqgnce does not include real-tirue c_ommunications

of the state of California who operate an exempt massage facility as defined by Section

technology;

Section 9. A new subsection "C" (Affidavit) is hereby added to Section 5.22.120
(Exemptions) of Chapter 5.22 (Massage and Massage Establishments) of Title 5 (Business License
and Regulations) of the Temecula Municipal Code to read as follows (with additions appearing in
underlined text), with all other provisions of Section 5.22J20 remaining unchanged:

C. Zl,ffidavit. All persons holding a valid certificate to practice the healing afts under the laws

5.22.120 of this code shall nrovide a notari affidavit attestins that all massase treatments
perforn-r{La1e under their order or direction and that they will remain on site during all such
treatlnents. Such persons must assure that all assistants. students or aides do not function

Section 10. A new Section 5.22.155 (Violation Summary) is hereby added to Chapter
5.22 (Massage and Massage Establishments) of Title 5 (Business License and Regulations) of the
Temecula Municipal Code to read as follows:

Table 5.22.155 - Violation Summaryl
Level l VIOLATIONS

Code Section
Per TMC 5.22.140(BXl) - Any violation of the provisions below are

grounds to revoke a Massage Establishment Permit

5.22.070(CX lXa)

Applisafrlor arry qfficer/director of a corporation operating a rnassage

establishrnent has been convicted of any crime that requires registration with any
level of governrnent or agenc)' sirnilar to and inclLrding Penal Code Section 290 or
involves conduct that violates an-v law sirnilar to and inclLrding Penal Code
Sections 266(h). 266(i)-314, 315, 3 16, 3 I 8, 647 (a), (b), or (d), 653.22, 653.23 or

llt a to violations of Penal Code Section 415 602 or
lesser irrcluded or related offense.

s.22.070(cx lxb)

Applicant or any officer/director of a corporatiorr operatirrg a rnassage

establishment has been convicted of a Health and Safefv Code Section I 1550

offense or any offense involving the illegal sale. distribution or possession of a
controlled substance specified in Health and Safetlz Code Sections 11054. 11055.
1 1056, I 1057 or I 1058.

s.22.07}(c)/lx!)

Applicant or anlz officer/director of a corporation operatinga rnassage

establishrnent has engaged in conduct in another iurisdiction which, if it had

occurred within the CiW. would constitute grounds for denial or revocatiou under
this chapter.

s.22.070(_cx 1xd)

Applicant or any officer/director of a corporation operatirrg a rnassage

establishrnent has been subjected to a perrnanent injLrnction agairrst the conductilg
or maintaining of a nuisance pursuant to Penal Code Sections I 1225 tlrrough
I1235 or:any sitnilar provisions of law in a iLrrisdiction outside the state ol
California

5



5.22.Q7,0(el(])G)

ABpliq4lllpt auy officer/director of a corporation operating a massage

eslablElUnprtt has engaged in conduct in arry state or country r,vhich would
corrstitute an offense as described in subsection 5.22.010( tXa) or (b) of this
sectlol.l

5.22.070(CXtX0

ApBllqalr! qr any officer/director of a corporation operating a r.nassage

establishment has been convicted of an act involving theft. dishonesty. fi'ar-rd,

deceit or rnoral turpitude or an act of violence. which act or acts are related to the
qualifications, functions or duties of the operator of a massage establishrnent. or
which eqjL ol acts occurred in connecti_ojr with the operation q{A=114iiAS
establishment

52.Oro(q(L)(d
Applicant or alt)' officer/director of a corporation operating a rnassage

Code Section290. or anv similar law in
any state or other iLrrisdiction.

esfahlishrnent is resisfered rrrrder Penal

522.q?!|C_X_l)(lr)

Applicant or any officer/director of a corporation operatiug a rnassage

eut oennit. or other sirnilar Iicense or
pgrlq4it delrqd, suspended or revoked for cause by any goverrllnental authority
establishrnent lras had A lrassase estahli

s.22.070(cxDo
Applicant or any officer/director of a corporatiorr operatiug a massage
eqfahliqlrrnerrf lrac lrnd er-lw lllAcqr<le therqniqf

licelsq, or certification denied, revoked or suspended by the CAMTC
oltercqoe nlanfrfr nFran rfor lras

522.080(BXs)
live inside the massase establishrnent at

any time. Beds, mattresses, waterbeds, futons, sofa beds. or any type of portable or
convertible beds are not permitted on the prernises.

No nersorr or nersons shall he allowed fo

522_.0!AG)(7)

i! possqssion of, consuming, using or under the iufluence of any alcoholic

manager shall be responsible to ensure that no such person shall enter or remain
upon the massage establishment. Service of alcoholic beverages or recreational
drugs shall not be allowed.

beverase- recreational dmss or controll ed substance. The operator arrd on-dutv

rt of a massa esfahlislrmelrt whilenillan

s.22.080(BX8)
No contraceptive devices: i.e.. condoms or other prophylactics. or sexual devices.
the pritnary purpose of which is for sexual stirnulation. shall be sold. utilized. or
allqrvqd siltle prernises or possessed by any employee while on the premises.

s.22.080(8120)

No massage professional or any person ernployed by the massage establishn-rent.

iqsludug irrdeBendelt contractors, may engage in acts that a reasonable person in
the client's perspective, would be understood as an offer to perform or engage in

an-v person employed b,v the nrassage establishment. massage the genitals or anal
area of any patron, nor shall any operator or mauager allow or permit such
massage. An operator must comply with Business and Professions Code Section
4609(a) relating to sexual acts. including not allowingrnassage professionals to
engage in any fonn of sexual activity on the prernises of the massage

cslabLilhmerrLp{ to elgage in sexual activity while providing rnassage for
cornpensation. A rnassage professional may orrly provide massage of female
breasts with wriffen consent of the persorr receiving the massage and a referral
fi'orn a licensed California health care provider. This section is not intended to
Brohibit anv mauaq ug recognized bv CAMTC as legitirnate, or to irnpose
any specific restriction or professional practice beyond those set forth in Business

performing any task or service associated with the rnassage business. shall be
presetlt in an)z room with another person unless the person's ge'itals. gltrteal
crcase, aqusald, in the case of a female, her breasts, are fully covered.

nor shall anv massage professional or

arrd ProFessions Code Section 4609(a\. No operator. manager or emplovee while

with a client. acts that are sexual in
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s.22.080(BX2 l)

A massage professional may not wear attire that is trarrspalent, see-through. or
SrrbStAllfaf lv exposes the lJlassage professioual's undergarments or that exposes
his or her breasts, buttocks or genitals. or that in any way willfully and lewdly
exposes his or her private pafts in any place that is in public or where there are

other people present who rnay be offended or annoyed by such action. Swirn attire
Inay not be worn unless the rnassage professional is providing a water-based
massage rnodalit-v approved by the CAMTC. A rnassage professional shall not
wear any clothing that is deemed b), the CAMTC to constitute unprofessional
atlire. All employees of the massage establishment that are not massage

ionals shall also t1

5.22. 140(BX I Xa)
The massage establishment is employing a rnassage therapist that does not hold a

valid CAMTC license

5.22.14 BXIXd) Alcoholic beverage or recreational drugs are found on-site

5.22.I40(BX1Xe)
The rnassage establishrnent has violated any provision of Business and Professions
Code Section 4600 et seq

s.22.140(BXlXfl The chief of police detennines that the rnassage establishrnent's operations
constitute an immediate threat to the public health and safety.

Level2 VIOLATIONS

Code Section
Per TMC 5.22.140(BX2) - Anv three violations in a 12 month period of
the provisions below are grounds to revoke a Massage Establishment

Permit

r22.q&a(A)0lk)

Massage esfahlishmenfs shall he located irr a zonirrp dislrict which nennils srrch

use. When a new massage establishment is proposed to be constructed. a set of
plans shall be subnritted to tlre city for approvaland shall be accornpanied b]' the
appropriate application and plan check fee.

5.22.08O(AXlXb)

No massage establishment located in a building or stmcture with exterior windows
frontirrg a public street. highway. walkway. or parking area. shall" during business
hours, block visibility into the interior reception and waiting area through the use

of cuftains. closed blinds, or any other rnaterial that obstructs. blurs or darkens the
view into the premises.

s.22.080(A)(2)

ness shall be illuminated by strobe. flashins
lights or strirrg lights. Each operator and/or on-duty rnanager shall displa), tl-re

rnassage establishment perrnit in a conspicuous public place in the lobby of the
rnassage establishment. In addition. each operator and/or on-duU manager shall
ensure: (a) CAMTC Certificates for each lnassage professional employed at the

area of the massage establishment: and (b) that each massage professional has his
or her identification card in his or her possession while providing massage services
for compensation.

Neither sisns nor the front of the busi

establishment (whether on-dutv or not) are conspicuously displaved in the lobbv

s.22.080(AX3)

Services List. Each operator shall post and maintain a list of services available and
the cost of such services. in a conspicuous public place within the premises. No
owner" rnanager or operator shall permit. and no massage professional shall offer
or perforrn. any service other than those posted. nor shall an operator or a massage
professional request or charge a fee for any service other than those on the list of
services available and posted in the reception area or provided to the client in
advance ofany outcall services.

s.22.080(NG)
Each operator shall illuminate each room or area where rnassage is performed with
light equivalent to a minirnurn of forty-watt incandescent lisht bulb. and shall
provide sufficient ventilation. Such lishting and ventilation shall otherwise cornply
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with tlre current rrt::_chanical and bLrilding code of the citv. J'he lighting in each
lllassase roorn slrall he activafed at all mes ,uvhile the patron is in such room or

s.22.080(AXs)
to the at'ea devoted to tlre performing of massage services. A perrnanently installed
soap dispenser, filled with soap, and a single service towel dispenser or hand air
dryel shall be provided at the restroorn hand waslr sink. Bar soap shall not be used.
A trash receptacle shall be proyided irr each toilet roonr. Showers rna), be provided

althq Spqr atSI's option.

wash basin shall be provided for patrons

basin shall be eouinoed with soan or
t I-I1and ll

A tninimrrm of one toilet arrd one sena

irr each lrlassase esfahlishrrrenf . F.ach

located in close

s.22.080(A)(6\

establishment. separate rnassage_ r

rcq!]lrfuU]rale and female patrons may provide "couples llassage" in a single

concurrent massage of two persorls. is perrnitted within one rootn provided all
other requirerrrents of this chapter are satisfied irtsludiug. but not li
prq!'jsiotr of a separate massage table and massage professional for each custourer'

Anl rcalxlq bB used for couples lnassage shall be sufficiently sized so as to

passage and movelnent of the rnassage professiorrals.
it

simultaneonsly at the same rnassage

en

icable buildi and fire codes andhan and all

l.l1

If rrrale arrd ferrale natrorrs are to he

roonr snhi reoll eq lnAqqAoeect to the irements of this subsectiorr. Cou

blishments hav

s.22.08q(a)o thoroLrghly cleaned and sanitized each day the business is in operation. All walls.
floors and il in

establishrnent rnu

washable mold-resistant surfaces.

All facilities of the

5.22.08O(AX8)

A rnassage table slrall be provided irr each nlassage roorn arrd tlre rrrassage shall be

performed on this massage table. The tables shall have a rninirnum height of

may be usqd oll a lxassage table and must be covered with dr-rrable, washable
oads with maxirnum width of four feettwentv-eislrf irrches. Two-inch tlrick

perrnitted on the prelnlses.
lastic or other roof rnatelial

5-22.O8A(BXD
Each operator and/or on dufy manager shall provide and maintairr on the premises

adectuate equipment for disinfectirrg arrd sterilizine instrurlents used in massage.

12208i(DG)

Cornrnon use of towels or linen shall rrot be permitted. Tor.vels and linen shall be
laundered or changed promptly after eaclr use. Separate cabinets or containers
shall be providedfo1lhe-storage of clean and soiled linen and towelland such
cabinets or containers shall be plainly marked: "clean linen" and "soiled linen."

s.22.080[DG)

Each massage establishment arrd/or massage professional shall provide and

disinfecting and sterilizing instrurnents used in massage. Instruments utilized in
gejfortdlgmassage shall not be used orr rnore than one clie]1lf1fle-s,s they]Urzs
been steri I ized. Lrs i n g applpt&djlery I ization method s.

is nerformed adeouate eauiomeut fortnairrtairr at the location r,vhere the rrr

s.22.080(_BX6)
No food of anv kind shall be cooked or prepared in a rnassase establishment. No
food of any kind qhall be fol q4l9 ot sold in the establishrnent.

s.22.080(BXe)
entployee of the rnassage establishment for audio and/or video recording or for
monitoring the performance of a massage or the conversation or other sounds in
lhe massage rooms without the written consent of the patron

shall be used bv the operator or anvNo electrical- mechanical or artificial

8



The operator and/or rnanager of the rnassage establishment shall maintain a roster
of all employees. including operators. managers and massage professionals.
slrowl nc eqclr nqlne n icknarne and home add bifth dqfc ocnql c recc q

s.22.080(BX r 0)

heieht, weight, color of hair and eyes, phone number, Social Security Nurnber,
CAMTC ceftificate nurnber. date of ernployrnent. and duties of each emplovee.
The foregoing roster and all infornration therein shall be rnaintained on the
premises for a period of two years following the termination of each emplolzee.
Upon consent or upon obtaining an applicable warrant. the operator or manager on
duty shall make the roster immediately available for inspectiort during all hoLrrs the
massage establishrnent is open for business. Information in the roster shall be

available for inspection only to city or police depaftment representatives while
perforrning official duties. It is Lrnlawful for a rnassage establishment to employ or
retain any person to provide massage for compensation. or to allow any person to
provide massage for compensation on the premises of a massage establishment.
unless that person is listed as a massage professional on the lnassage permit issued

uant to this

s.22.080(BXr r)

The massage professional shall provide to eaclr patron clean. sanitary and opaque
coverings capable of covering areas of the patron identified as prohibited massage

areas including the ger-rital area. anus and female breast(s). Re-use of such

coverinss is prohibited unless adequatelv cleaned and sanitized.

522-480{8X12)

Every person operating a rnassage establishment shall keep a record of the dates
and hours of each treatment or service provided. the name and address of the
patrqn. thg narne of massAge professional admini-stering..suc-h service and..a

description of the treatment or service rendered.

5.22.080(BX 13)

The owner mLrst advise the citlz. in writing. at the time of application for a pennit
ofthe business hours. and any change in hours occurring thereafter. No person

shalf operalg jr lltassage establishrnent or adrninister a rnassage in any massage

establishrnent or at arr outcall location booked by that massase establishment
between the hours of nine p.m. and seven a.m. All massages must terminate by
nine p.m.. regardless of the start tirne. All customers. patrons and visitors shall be

excluded from the massage establishment during these hours and be advised of
these hours. The hours of operation must be displayed in a conspicuous public

clearly visible frorn the outside. It is the obligation and responsibilit-v of the
rnassage establishment to inform clients of the requirement that any massage

service must cease by nine p.m.

place in the lobby within the massase establishment and in the front window

s.22.080(BX l4)

No perrnitted massase establishment shall place. publish or distribute. or cause to

adveftising that depicts any portion of the human body that would reasonably
suggest to prospective patrons that any service is available other than those
services authorized by the Massage Therapy Act and pursLrant to this chapter. No
rnassage establishment shall employ langr-rage in the text of such advertising that
would reasonably suggest to a prospective patron that any service is available
other than those services authorized b), this chapter. The massage establishrnent
shall ensure that it and all certified massage professionals compl), with Business
and Professions Code Sections 4608. 4609 and 4611 . by requiring the rnassase
professionals to include the name under which he or she is certified and his or her
certificate number in any and all advertising of rnassage for compensation: to not
engage in sexually suggestive advertising related to massage services: to not hold
him or herself out as a certified massage professional. or use terms such as
oolicensed" or "certified," that implies that an uncertified person is ceftified as a

buted I t-l lication or an

9



ln A Qcc oe nrnfecc lo112 to not falsel state or advertise or ut out a I O11 ol card11 1/ S

or to falsely represent to the public, that any individual is licensed, cer1ified, or
registered as a massage professional if that individual is not so certified by the
CAMTC

s.22.080(BX r s)

masgrgg estabUshtugqt unless there is on file with the police department, in full

authorized to do busirress in the state of California evidencing that the permit

Evidence of the required insurance shall be provided to the chief of police at the
time an initial application. or renewal application. is filed.

. conduct or carrv on the business ofa

policv providing rninimum coverase
of orre nrillion dollars for nersonal irrirrrv or death to one Derson arisins out ofthe

and effect at all tim docurnents issued

ln

No onerator or malraser shall errsase i

holder is insured under a liabilitv insu

alt ll-lsurance cotTl

t and/or the administration of

s.22.080(BX r6)
All massage establishrnents must comply with alI state and federal laws and
regulations providing for access to and receipt of services by disabled persolls.

52.0eq(Bxla

used solelv for emolovee eutrallce to and exit frorn the rrras

shall be urrlocked during business hours. except as mav be perrnitted by applicable
law (such as the Ternecula Fire Code) which allow for safety doors that may be
opened from the inside when locked. No massage rnay be performed within an),

s!b!qle.roorx, bootb ol aty other area within a rnassage establishment that is fitted

bar or sirnilar device), unless the door is an exterior door. No entry doors to any
room shall be obstrLrcted by an-v means. The requirement that an exterior door
must remain unlocked at all times does not apply to any massage establishment
owned by one individual with one or no employees or independent contractors.

or doors (exceot back or exterior doors
sage establishmerrt)

witli a lock of anv kind (such as a lockius doorknob. padlock. dead bolt. slidins

All front. recenfiorr. hallwav or florrt

5.22.080(BX I 8)

No person shall be permitted to be within a rnassage establishrnent except withirr
tlfqlsbbv qt IqqepJiqn area, or area wltere a custorner is receiviug massage

services, during hours ofoperation, unless that person has beeu disclosed to the
city as required under this chapter, including Section 5.22.060(A)(5).

s.22.080(BX I 9)
No massage establishrlent rnay discrirninate or exclude patrons on the basis of
their race, sex, religion, aee. disability or any other classification protected under
federal or state laws. rules ol:!'elir.rlatiols.

s.22.08e(B)Q)

The operator and ort duty manager shall be iointlv responsible for the conduct of
allemployees while tlre emplo)'ees are on tlre premises of the tnassage

establishment. Any act or ornission of an ernployee constituting a violation of any
shall be deerned to be an act or omissiorr of the ooerator

and otr duty manager for purposes of detennining whetlrer tlre rnassage

establishment permit should be revoked. or an application for such permit or
renewal thereof, denied.

provision of this chapter

s.22.080(B)Q3)

No operator or manager shall emplo), any person as a massage professional who
doeq not bokleleAMfe Certificate. Every operator or manager shall repoft to the

discharge ortennittatiott. ott tlte lonn aud in tlte rnannel reqtrired by the chief ol
police. The repoft shall contain the name of the ernployee and the date of hire or
tennination. The report shall be rnade within ten business days of the date of lrire
gr tennlration. The operator and manager lnust notify the clrief of police

ch no ge hv n nvlrenfof whether2t1V ernnloveesief of lice chan new or renewed em

l0



imrnediatelli Ltpon the massage establishment's notice of an-v dUSip]iqAlEqtatl
taken b-v the CAMTC regarding one Slthe establishm

4nd submit a cop), of the notice or order. This provision reqtrires reporting to the

Slffgf_oila[ce. even if the operator or manager believes that the ch ief of pqliqe has
the ation fi'om another source

Section 11.
Tobacco Shops".

Chapter 5.24 is hereby renamed as "Licensure of Tobacco Retailers and

Section 12. Section 5.24.030 (Definitions) of Chapter 5.24 (Licensure of Tobacco
Retailers) of Title 5 (Business Licenses and Regulations) of the Temecula Municipal Code is
hereby amended to add definitions for "Tobacco Shop" and o'Permit" and to revise the definitions
for "Tobacco paraphernalia" and "Tobacco product" to read as follows (with additions appearing
in underlined text) with all other provisions of Section 5.24.030 remaining unchanged:

"Tobacco Shop" means any premises dedicated to the display, sale, distribution, delivery, offering.

paraphernalia, includine all non-tobacco products that contain nicotine. Anv nremises that
dedicates more than 10 percent of its floor space (excluding bathrooms. kitchens. breakrooms. and
othel exclusive employee use common areas) to tobacco products, tobacco accessories or tobacco
paraphernalia shall be considered a "Tobacco Shop" for purposes of this chapter. If a premises

dqdtaatqiless than 10 percenl of its floor space (excluding bathrooms, kitchens, breakrooms, and
other exclusive employee use common areas) to tobacco products. tobacco accessories or tobacco
paraphernalia. then it shall be considered a "Tobacco Retailer" as defined in Section 5.24.030. and
is not governed by this Chapter.

"Tobacco Shop Permit" or "TSP" means a Tobacco Shop Permit issued pursuanl to this chapter

s.22.080(ilQ4)
No massage establishment shall operate as a school of rnassage. or use the sarne

facilities as that of a school of massage.

s.22.080(B)(2s) Qperation of a rnassage establishrnent without a qualified manager beitg-pfgs9_U_a1

alltunqs that the rTrassage establishment is open for business is prohibited.

5:nr980(D(26)

Eaclr operatol and on-dutv nlanager shall at all tirnes cornply witlr all provisions ol
this chapter and all other applicable provisions of the Temecula Municipal Code,

4!_conditions of any required zoning approvals. conditions irnposed by the chiefqf
police, and all state arrd federal laws, statutes and regulations. and shall provide
proof of cornpliance upon request by the police depaftment.

s.22.080(B)Q7)

Each rnassage establishment shall have and rnaintain a dedicated
teleconttrtunication device physically at the business location with an assigned
telephone nurnber capable of receiving incom ing calls and dialing out to
elnergencv services. specificallv 9l L

s.22.080(BX2B)
No pet(s) or live animalrnascot(s), regardless of species, shallbe allowed on site
of arry rnassage establislrrnent. tlre only exernption slrall be a workirrg "service
arrirnal" as defined in Section 6.04.010 of this code.

'This is a summary of violations only. Please see the referenced code sections for complete
dctails, an omission from this tablc docs not rcmovc thc burdcn of compliancc.

t1



"Tobacco paraphemalia" means cigarette papers or wrappers, pipes, glqclgniQ cigarette or vafu
devices. holders of smoking materials of all types, cigarette rolling machines, and any other item
designed for the smoking, preparation, storing, or consumption of tobacco products.

"Tobacco product" means:
1. Any substance containing tobacco leaf, including but not limited to cigarettes, cigars,

pipe tobacco, electronic cigarette or vaping device to include liquid. snuff, chewing tobacco,
dipping tobacco, bidis, or any other preparation of tobacco; and

2. Any product or formulation of matter containing biologically active amounts of nicotine
that is manufactured, sold, offered for sale, or otherwise distributed with the expectation that the
product or matter will be introduced into the human body but does not include any product
specifically approved by the Federal Food and Drug Administration for use in treating nicotine or
tobacco product dependence.

Section 12. A new Section 5.24.120 ooTobacco Shops" is hereby added to Chapter 5.24
(Licensure of Tobacco Retailers) of Title 5 (Business Licenses and Regulations) of the Temecula
Municipal Code to read as follows (with additions appearing in underlined text):

5.24.120 Tobacco Shops
A. Tobacco Shop Permit (TSP) Required.

1. It is unlawful for anv Derson to ensase in- . conduct or carrv on. in or upon any
first obtai a uant to this r S

the necessarv business license as reouired bv this code. and complvine with Title 5 of this
codc:.Aseparate permit shall be obtained for each separate tobacco shop operated by such

person.

2 tto a tobacco
in coniunction witlr the business license.

B. Maximum Number of Tobacco Shops

shall be valid for a d ofone ar and shall

within the ci shall not exceed one tobacco

EV ten thousand 10 000

rounded down to the nearest whole number. For purposes of this section. the total number
of inhabitants of the citv shall be determined bv the most current published data available

California State of Fi as of the date an

tobacco shon is filed.
2. If there is no lanse in the timelv renewal of a city business license and tobacco retailers

tobacco o with a valid and current
business license and current and valid To o Retailers License no later than sixtv (60)

after the effective date of this ordinance and that o te in lallce wl
state and federal laws- ordinances. rules resulations. mav continue to ooerate in the
citv even if the number of tobacco shons exceed the maximum number of tobacco shops
pauniltgdjt 1L9 qitv pursuant to subsection B(l) above and separation requirements
nr tt'sr ranf to suhsecf inn E 'l(n) of thiq chanter

tobacco
that n-reets the

12
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permit before the new owner or operator begins operating the tobacco shop. If the tobacco

shop that is sold or transfened does not have a history of violating any provisions of the

chapter for at least one year precedine the date of sale or transfer of the business. the

business may obtain a tobacco shop permit to operate in the city even if the number of
tobacco shops exceed the maximum number of tobacco shops permitted in the city pursuant

to subsection B(1) above. as long as the business meets all the requirements of Section

s.24.120(D).
C. Application for Tobacco Shop Permit.

1. All nersons desirins a tobacco shon nermit file a written application on the required
form available at the city's planning department. The application, to be signed under
penalty of perjury. shall be accompanied b), the appropriate filing fee established b)'

Lesolution of the city council. The applicant must be at least twenty-one (21) years of age

at the time of application. The application shall be completed and signed b)' the operator
of the proposed tobacco shop, if a sole proprietorship; one general paftner, if the operator
is a partnership: one officer or one director. if the operator is a corporation: and one
parlicipant, if the operator is a ioint venture. The annlication for a tobacco shon nermit does

not authorize operation of a tobacco shop unless and until such permit has been properl),

sranted. The application shall contain or be accomoanied bv the followins information
a. The type of ownership of the business; for example. whether an individual. partnership.

or corporation. If thc applicant is a corporation. thc namc of thc corporation shall bc sct

forth exactly as shown in its articles of incorporation or charter. together with the state

and date of incorporation and the names and residence addresses of each of its current
officers and directors. and of each stockholder holding more than five percent of the

stock of that corporation. If the applicant is a paftnership, the application shall set forth
If the

business is a limited partnership. it shall furnish a copy of its certificate of limited
partnership filed with the Secretary of State. If one or more of the oartners is a

corporation. the provisions of this subsection pertaining to cor?orations shall apply;
The precise name under which the tobacco shop is to be conducted;
The complete address. all telephone numbers. and email address of the tobacco shop:

The following personal information concernins the applicant:
Frrll cnrnnlefe nerrre end nll alinqeq used hv the nnnlicnnf

ii. Current address and all previous residential addresses for eight )'ears immediately
the t address ofthe

iii. Acceptable proof that the applicant is at least twenty-one (21) years of age,

iv. Proof of leeal residency andlor the ability to lesally work in the United States.

v. The applicant's complete business. occupation and employment history for eight
years preceding the date of application. including. but not limited to, the tobacco

shop or similar business historry and experience of the applicant,
vi. The complete tobacco shop license history of the applicant, whether such person

has ever had any permit. license. or certification to conduct sales of tobacco
products issued or denied by any governmental authority: the date of issuance of

b.

c.

d.

13



such a perrnit or license. whether the permit or license was denied" revoked or
suspended: and the reason therefor,

vii. Whether the annlicant has ever had a to retailers license. tobacco shop permit.

of a to
or au

viii. All criminal convictions occurring in any state or countr)'. including convictions
resulting from any plea of nolo contendere (no contest). within the last ten )zears.
includine those dismissed or expunged pursuant to Penal Code Section 1203.4, but
excludins infraction traffic violations. and the date and place of each such

conviction and reason therefo!,
ix. Information resardins anv nendins charses asainst the aoolicant. and

X the lce
e. The name and address of the owner and sor of the premises upon or in which the

lsbaa.q dtop is to be located. In the event the applicant is not the legal owner of the
premises, the application must be accompanied bv a copy of the lease and a notarized

ackupwlqdemerrt from the owner of the premises that atobacco shop will be located on
the premises. and that the tobacco shop must operate in cornpliance with the

requirements of this chapter;

f. Such other identification and information as the chief of police may require in order to
discovcr thc truth of thc mattcrs rcquircd to be set forth in the application;

g. A statement in writing and dated blz the applicant that he or she certifies under penalty
of periury that all information contained in the application is true and correct;

h. Statements in writing and dated by the applicant and the applicant's designated

manager(s) certifrins under penalty of periury that they:
8.56 of the Temecula

ii. Understand its contents.

iii. Understand the duties of a manager.

iv. Will only emplo)z persons of legal age to sell tobacco products.
v. Authorize the chief of police to investigate the truth of the information contained

in the application. and

vi. Will be resoonsible for the conduct of all tobacco shop operators. employees.

ae9ltsjudepqndent contractors, or other representatives while such persons are on
the premises of the tobacco shop. and that failure to comply with the provisions of
this chapter and any federal, state, or local law, may result in the revocation of the

tobacco shop permit.
i. If, during the term of a tobacco shop permit, the permit holder has any change in

information submitted on the original or renewal application, the permit holder shall
noti{v the police department of such change. within ten (10) business days thereafter.
in writing; and

j. A floor plan of the proposed tobacco shop showing all interior areas. including areas

where tobacco products are stored or sold, all doors. display cases. restrooms.
plumbinq. and any olher physrcal fe4tures required by the chief of police.

14



k. The aoolicant- if a cornoration or shall desienate one or more of its officers
or partners to act as manager during business hours. If the applicant is an individual.
then that individual, or designee thereof shall act as manager. Each person who shall
serve as manager shall complete and sign all application forms required of an individual
applicant for a tobacco shop perrnit.
Notwithstanding the fact that an application filed under this section n-rali be a "public
record" under Government Code Section 6250, et seq.. certain porlions of such
application contain information vital to the effective administration and enforcement
nf the I tcencrtl0 and/or it scheme established herein which ic nercnnal nlirrqfenPfn't

confidential. or the disclosure of which exnose the anolicant to a risk of harm
rtions of the ication which are not su to

residence address and telenhone number- anolicant's date of birth and/or ase. the
applicant's driver's permit and/or social security number, and/or personal financial
data. The citv council in adontins the annl or oermittins system set forth herein
has determined in accordance with Government Code Section 6255 that the public
interest in disclosure of the information forth above is outweished bv the nublic
interest in achievins comoliance with this chapter bv ensurine that the aoplicant's
ptivacv. confidentiallaol sgcurity interests are protected. The city clerk shall cause to
be redacted from anv conv of a permit application made available to any
mcmbcr of thc public, thc information sct forth abovc.

D. Tobacco Shoo Permit Issuance and Denial.
l. Upon recqipt of a written application for a tobacco shop permit, the chief of police shall

conduct an investisation to ascertain the applicant satisfies the requirements of
The chief of lice shall within

and on a first-come-first-served-basis conditionallv aoprove or denv the

da of of li

on. The 30 be

davs- if necessarv- to comnlete the investi at the discretion of the chief of oolice or
their designee

2. The chief of police shall deny all tobacco shop permit application(s) if the maximum
number of tobacco shons under n 5.24.120(8)(1) has been met.

3. The qhief of police shall deny all tobacco shop permit application(s) if they make any of
the following findinqs:
a. The aoolicant. if an individual- or anv of the officers or directors of the corporation. if

if the icant is a or
person directly engaged or employed in the tobacco shop. including if an), of the above
listed parties, has within ten ( I 0) years preceding the date of application:

Been convicted of a violation of Health and Safety Code Section I i550 or an)'
offense involvins the illesal sale. n or possession of a controlled

th and S Code Sections 11054 1 1055 1 105

ll
11057 or 1 1058;
Fnocoed in conduct in another sdiction urhinh if it had occurred within the citft

would constitute grounds for denial or revocation under this chapter;

15
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iii. Been subiected to a oermanent iniunction against the conductins or rnaintaining of
a nuisance pursuant to Penal Code Sections 11225 through 11235 or an), similar

of law in a urisdiction outside the state of
iv. Engaged in conduct in any state or country which would constitute an offense as

described in subsection (3Xi) or (ii) of this section;
V The applicant has had a Tobacco Retailers License revoked from any jurisdiction

authorized to issue such license(s):
vi. The applicant or any of the applicant's proposed employees. after a full hearing by

administrative proceeding or state court, has aided and abetted any of the offenses
listed in this section:

vii. The applicant has made a false, misleadins or fraudulent statement or omission of
fact to the cit)'in the permit applicationl

viii. The aoolication does not contain all of information required by this section;
ix. The tobacco shop, as proposed by the applicant, does not comply with all applicable

laws- includins. but not limited to- health. zoning. fire and safety requirements.
regulations and standards:

x. The applicant has not satisfied the requirements of this chapter in the time specified:
xi. The location of the proposed tobacco shop has within a twelve (12) month period

prior to the submittal of the application:
(a) Been the site of a r,'iolation of this chapter. or ony similar criminol or civil

ordinance. law, rule. or regulation of the state of California or any other public
agency related to the operation ofa tobacco shop,

(b) Been the site of a tobacco shop that was closed due to criminal activity. For
ses of this sub closure due to criminal VI

closure ofa tobacco shop after there have been arrests at the location or other
notices relating to criminal activity.

(c) Been the site of a tobacco shop where violations have not been addressed in the

time specified in the notice of violation or administrative citation.
(d) Been the site of a tobacco shop that has been revoked pursuant to this chapter,
(e) Been the site of a tobacco shop that has received a notice of revocation or fine

issued pursuant to the Temecula Municipal Code. while any appeal of the
revocation or fine is pendinq. or

(f) Been the site of a tobacco shop that has outstanding fines issued pursuant to the
Tqmecula Municipal Code that have not been paid.

b. If the application is denied for failure to compl)' with this chapter. the applicant" owner
and operator of the tobacco shop may not reapply for a period of one year from the date

the application was denied.

c. An appeal of the denial of a tobacco shop establishment permit shall be governed b),

procedures set forth in Section 5.24.120(J\.
E. Tobacco Shop Requirements.

1. Facilities.
a. Location. No tobacco shop shall be located within five hundred (500) feet of a sensitive

recentor(s). as defined in Chanter 9.20.020

t6

of this code or from another tobacco shop.



This shall be measured in a straight line from any entrance of the tobacco shop to the
property line of a sensitive receptor or another tobacco shoo. A radius man oackase

shall be required at the time of submittal when there is concern about the proposed

tobacco shop location in relation to sensitive receptors, this shall be at the discretion of
fof nr nf nnmmrrnifrr .-lerzelnnmenf+1"^ ^l"i^ ^^l;^^ nr +lea A1*^^+

b. Structure-Tobacco shops shall be located in a zoning district which permits such use.

No tobacco shop located in a building or structure with exterior windows frontinq a
public street, hiehway. walkway. or parkins area- shall- durins business hours. block
visibility into the interior area through the use of curtains. closed blinds" or any other
material that obstructs, blurs or darkens the view into the premises.

c. Display of Permits- Tobacco shops shall at all times display in a conspicuous and
prominent manner, visible upon entrance to the tobacco shon all nermits^ licenses. or
any other approval required for the operation of a tobacco shop. Expired permits do not
satisfy this requirement.

d. Siqns. All tobacco shop signs shall compl)'with all provisions of Chapter 17.28 (Sign
Standards) or the appropriate Specific Plan or Planned Development Overlay (PDO).

Wlcq thglc rL4 conflict bgtween standards, the more restrictive standard shall be

followed. Tobacco shons shall not have on doors. windows or storefronts
qxqgBt at provided for in Chapter 17.28.050(I)&(J). No sisns shall be closer than
eishteen (l B) inches from all exterior rs. windows and storefiont. No signs

depicting tobacco use shall be able to be seen from the public rieht of way. Each sign

violating this section shall be counted as a violation.
e. Liehtine. Tobacco shops shall be internally illuminated with white or soft white liehts

only. No lighting for any purpose shall be placed around or on windows or doors, to
include frames.

f. Accessory Uses. Lounge. arcade. and similar accessorv activities prohibited. No
tobacco shop shall allow or provide an area either indoor or outdoor that is for a
customer lounge. arcade. or similar use(s).

g. Bathroom Facilities. Customers shall be prohibited from utilizing any bathroom
facilities on site.

2. Operations.
a. Business License. Each tobacco shop shall hold a valid business license issued by the

City of Temecula.
b. State Tobacco Retailers License. Each tobacco shop shall hold a valid California

Cigarette gqd Tobacco Products Retailer's License issued by the State Board of
Equalization" in accordance with State law.

c. City Tobacco Retailers License. Each tobacco shop shall hold a valid Tobacco Retailers

License issued b)'the City of Temecula.
d. Tobacco Shoo Permit. Each tobacco shall hold a valid Tobacco Shop Permit

(ISP) issued by the City of Temecula.
Hours of Oneration- The owner must the city. in writins. at the time of
annlication for a oermit of the business hours

e.
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tlrcleafter. No person shall operate a tobacco shop between the hours of nine p.m. and

f.

(}
b.

seven a.m

Employee Age. No person under the age of twenty-one (21) years. at the time of
aoolication- shall ooerate or employed by a tobacco shop.

Livins Prohihited- No nerson or nersons be allowed to live inside the tobacco shoo

at anv time. Beds- mattresses. waterbeds. futons, sofa beds. or any type of portable or
convertible beds afe tpt permitted on the premises.

h. Alcoholic Beverases/Druss - Prohibited Materials. No person shall enter" be in or
remain in any part of atobacco shop while in possession of, consuming. using or under
the influence of anv alcoholic beverase. creational druss (includins cannabis) or a
controlled substanqe. The operator and on-duty manager shall be responsible to ensure

that no such nerson shall enter or remain the tobacco shop. Service of alcoholic
beverages or recreational drugs shall not be allowed to include all substances located
in Chaoter 8.56 (Psvchoactive Rath Psychoactive Herbal Incense. and other
Svnthetic Drugs), A tobacco shop is not permitted to sell, store, distribute. trade or qive

lor no charge alcohol.
obacco Use. There shall be no tobacco use or

an)z tobacco shop.

Samoles. Tobacco shoos are nrohibited from providins samples or tastinss of anyJ.

k
tobacco product or accessory rvhether free or for charge.
Entrances. Tobacco shons cater snecificallv to adult customers over the age of twenty-

etc. not the blic. As

entrances/exits shall remain closed. not Iocked. durine the hours of operation and

employees shall not congregate, gather, or loiter in such areas

L Tobacco Products- and Paranhernalia. T Products. and tobacco paraphernalia

shall not be keBt within ten (10) linear feet from any building entrance or check-out
counter. This nrohibition shall not annlv r the display is not phvsicallv accessible to
customers.

m. ts or em
shall not sell- offer for sale. or nossess with the intent to sell or offer for sale. a flavored

enhancer as defined in Health and

Code 6104559.5. This includes the of flavored tobacco products.

n. Sinsle Cigarettes. No tobacco shop shall sell single or individual cigarettes sometimes
referred to as "loosies."

o. Self-Service Disolavs Prohibited. No oerson shall display tobacco products or tobacco

or to in tobacco retail
means of a self-service disnlav. A retailer who chooses to displav tobacco

or tobacco in a locked cab case or slml
post a clear and conspicuous sign on or within five feet of the display stating that the
cabinet, case or structure is locked at all times.
Compliance With All Laws-Each olerator or manager shall at all times comply with
all orovisions of this chaoter and all apolicable provisions of the Temecula
MunicDal lqodq'ttll conditions of any required zoning approvals, conditions imposed

p.
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bv the chief of nolice- and all state and laws. statutes and resulations. and shall

3. Inspections.
of lance uest the lice

a. A tnheccn qhnn rnnrr be insnecfed twice a ar for the l,lltfftnee detcrminino fhcf fhpof
provisions of this chapter are rnet. Such inspections may be made by the police

the whose ons the

enforce the provisions of this code. including. but not limited to. code enforcement
and such other enforcement officials as described in S I

1.21.020 of the Temecula Municipal Code or its successor sections.
b. laints or violations related to this

additional inspections at the discretion of the chief ofpolice.
F. Transfer and Changes of Business.

1. No tobacco shon nermit mav be sold- tran or assigned bv a permit holder. or bv
of law to other or such

attemnted sale- transfer or assipnment- shall deemed to constitute a voluntal surrender

^f orr^h ^or*i t and such t shall thereafter be null qnrl rrnirl' nrnrriderl qnrl pvnenf ino

and one or more of the should
die. one or more of the survivins nartners may acquire. by purchase or otherwise. the
interest of the deceased pa4qer or partners without effecting a surrender or termination of
such nermit- and in such case. the nermit- notification to the chief of oolice. shall be

placed in the name of the surviving partners.

G. Fees.

ish resolu and from time to time
for the administration of this chanter. Fees uired bv this chaoter shall be in addition to
any required under any other chapter ofthis code

H. Duration and of Permits.

ts be renewed on the first 1n

a vear-to-vear basis thereafter alt the first business day in February, provided the permit
holder continues to meet the reouirements this chapter. "Business day" as used in this

I

subsection;halLmean the days that Temecula City Hall is open for business
2. No permit granted herein shall confer any vested right to any person lor more than the

permit period.

3. Annlications for a nermit renewal shall he fi led with the chief of nolice at least sixtv (60)

davs nrior to exoiration of the existins nermi t, otherwise the permit will lapse. At the
discretion of the chief of poliqq, a conditional permit pending satisfactory completion of
the renewal aoolication nrocess mav be to renewal applicants who have no permit

at the time of of the renewal lc
4. Renewal annlications shall set forth srrch in as mav be reouired bv the chief of

police to update and verifu the information contained in the original permit application.
The applicant shall pay an application fee when applyins for renewal.
If an aonlication for renewal of nermit and required information is not timelv received5

I. Violation Penalty.

res no ri oht or

l9

to nnerate a tobacco shnn shall ewi cfand fhe nerrnif evni nrirzileoc



l. Violations of this Section are broken down into two levels of severitv as thev relate to the
Tobacco Shop Perrnit (TSP):

a. Level I Violations ale violations of such significance that a sinsle violation of such
visious would cause f tobacco ermrt

b. lations of this that do n
I Violations. Anv three (3) Level 2 violati in a twelve (12) month neriod is srounds

fo:retlqqaliql of the TSP bv the chief of police

2. Table 5.24.120 -Vio lation Summarv Table

Table 5.24.120 - Violation Summaryr
Level 1 VIOLATIONS

Code Section
Per TMC 5.24.120.H(I)( I )fa) - Anv violation of the nrovisions

below are grounds to revoke a Tobacco Shon Permit

5 .24.120 .F.( t)h)

tobacco shall be located wi il1

sensitive recentor(s). as defined in C hapter 9.20.020 of this code or from
another tobacco shon. Tlris shall he rneasured in a straisht line from anv
elrfrance of the facilitv to the nro line of a sensitive recentor or
anotlter tobacco shop.

s .24.120.8( t)(b)

ln a zolllll district which
located in a bui or

windows frontins a oublic street- ighwav. walkwav. or parkins area.

shall- durirrs business lrorrrs- hlock v isibilitv into the interior area throush
b ind or other material

blurs or daLkqls the view into the premises.

5 .24.120 .F.( t\(f\
actrv rtres ibited. No

or ide an area either in
customer lounge. arcade or similar Lrse(s).

5.24.120.E(D@)
tobacco sho shall hold a li

Temecula.

s.24.120.F.(D(b)
sho shall hold a valid

Products Retailer's l,icense issrred the State Board of Equalization. in
accordance with State law.

5.24.1 .E(2Xc)
Eaclt tobacco slron shall hold a valid Tobacco Retailers License issued bv
the Citv of Ternecula.

524f,2AHAG)
Each tobacco slron slrall hold a vali Tobacco Shoo Perrnit issued bv the
Cit-y of Temecula.

s.24.120.8(2)(il
No nerson or nersons shall he al to Iive inside the tobacco shon at

water futo
rtable or corrveftibl

524.J29,812!!)

shall enter be in or rern il] ilt

in oossession of. corrsunrins- rrsins under the irrfluence of anv alcoholic
heverase. recreational drrrrts or corr trolled substance. The onerator and orr-

all be re ible to
or retnaitr unon the tobacco shon. Service of alcoholic beverases or
recreational druss shall rrof he all to include all substances located in
Chapter 8.56 (Psychoactive Batlr Salts. P_sychoactive Herbal Incense. and
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Level2 VIOLATIONS

Code Section

Per TMC 5.24.120.HflX1Xb) - Any three violations in a 12

Tobacco Shop Permit
below are srounds to revoke amonth neriod of the nrovision

12+._pag_DG)
nranner, visible upon entrance to the tobacco shop all permits. licenses. or
any other apgqvglgqqired for the operation of a tobacco shop. Expired
pennits do not satislv this requirernent.

shal l lll a collalltimes d la llticuous and

5-24-UqELDG)

A I I to bac c o sh ap_sgtudull_ealuply_rulhefuio y-ts!_s! s o_fl.C-haplcr U2E
(Sign Standards) or the appropriate Specific Plan orflaged_Develap11rgfrl
Overlay (PDQ).Wlren there is a conflict between staudards, the more
restrictive standard shall be followed. Tobacco shops shall not have

sign4gg_o11 doors. windows or storefronts except as prqvided for in
el:apIcLLZ-Z8.050(I)&(J).No s n eighteen (_l8)

tobacco use shall be able to be seen from the public rieht of way. Each

sign violating this section shall be counted as a violation.

sd ctlrlwindows and storefi'ont. No

5.24.120,8(lXe)
Tobacco shops shall be intemally illurninated with white or soft white
lights onlv. No lightine for any purpose shall be placed around or on
vvldows or doors" to iuc

s.24J20-EJ1Xs)
Custorners shall be prolribited frorn utilizir)s anv bathroorn lacilitres on

site.

5 .24.120 .E(Z\(e\
perrnit of the business hours, and any change in hours occurring thereafter.
No persotLshallqpelate a tobacco shop between the hours of nine p.m. and

seven a.m.

ns" at the tirne of aoolication for aThe owner rrrrrst advise tlre citv^ in

s.24.120.8(2)(fr Nq pgfSo! under the age of twenty-one (2 I ) years, at the time of
application. shall operate or be employed bv a tobacco shop.

5 .24.120 .F.(2Xi\ TIEre shall be no tobacco use or consumption at any tobacco shop

t24.t20.F,(2)(j)
Tohacco shons are nrolrihited oroviditts samoles of anv tobacco
product or accessory whether free or for charge.

s.24.120EQ)(k)

Tsbaclq ihops cater specifically to adLrlt custorners over the age of
twenty-one (21)to purchase tobacco products. accessories. etc. not the
general public. As such. entrances/exits shall remain closed. not locked.
during the hours of operation and employees shall not congregate. gather

or loiter in such areas.

s.24.120.E(.2\()
linear feet from any buildine entrance or check-out coLrnter. This
prohibition shall not apply if the display is not ph)zsically accessible tq
customers.

r0hernalia shall not be within ten

5.24.t20.E(2)(n)
A tobacco shop. or any of the tobacco shoLs agents or emplo)rees. shall
not sell, offer for sale, or possess with the iutent to sell or offer for sale. a

flavored tobacco product or a tobacco product flavor enhancer as defined

Sdfet_S-vnthetic Drugs qf;sp-islqt perrlitted to sell. store.
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irr Health arrd Safetv Code 61045 59.5. This includes tlre storase of
ucts.

3. Violations that are not snecifical identified in this section such as 5.24.120(E)(2)(o) shall

5.24.120.E(2Xn)
No tobacco shop shall sell single or individual cigarettes sometimes
referred to as ooloosies."

5.24.120.8(2)(o)

No person shall display tobacco products or tobacco paraphernalia by

tobacco products or tobacco paraphernalia in a locked cabinet. case or

feet ofthe display stating that the cabinet. case or structure is locked at all
times.

consDiclrous sisn on or within five

means of a self-service disnlav or fo ensase in tobacco retailins bv means

a A tobacco retailer who chooses to d la

similar structure must nost a clear

IThis is a summar-v of violations onlv. see the referenced code sections for
complete detarls. An omission from this table does not remove the burden of compliance.

be classified at the sole discretion of th chief of oolice on a case-bv-case basis.
J. Revocation. Permit Denial and Appeal.

l. Violation and Noncomnliance. The chief of nolice mav refuse to issue a Dermit. renew a
or revoke an

has failed to comnlv with the nermif or other requirements of this chaoter. or
anv rcouircmcnt of state law. In anv such the applicant or Dermit holder shall have

the rieht to appeal in the time and manner set forlh in this section.

For purposes of this section- if an administrative citation is contested, and is held to be
invalid or rescinded bv an indeoendent officer appointed pursuant to this chapter.
or bv anv couft of law- the violalions identifi in the administrative citation shall not form

for or refus to renew a tobacco If
citation is contested. and is upheld by an independent hearing officer appointed pursuant

of law that administrative citation can form the
the revocation or refusal to renew a tobacco shop oermit.

2. Notice. When the chief of nolice conc that srounds for denial of a new oermit or
renewal or t revocation exi

address of aonlicant or oermit holder. with a notice of denial of permit. or notice of intent

permit holder. either personally or by certified mail" addressed to the business or residence

This notice shall state the reasons for the deci
date of the decision. the risht of the annli or permit holder to apoeal the decision to a

officer and that the decision will be final if wn
time permitted.

3. Appeal.
a. The risht to file a written anneal of a or denial of new permit or renewal of

terminate the ration of fifteen
bv the chief of nolice of the notice sneci in subsection J(2) of this section. The

1

shall be filed with the

aa

clerk of



accornpanied by an appeal fee in an arnount as set b)'city council resolution. and the

city clerk shall promptly forward a copy of the appeal to the chief of police.

b. In the event an appeal is timel)' filed. the denial of the permit. or renewal or revocation
of the permit, shall not be effective until a final decision has been made on the appeal.
Notwithstandins the foresoins. if the ef of police finds and detennines that
perrnitting a tobacco shop to continue to operate, pending the appeal hearing, would
present an unreasonable and immediate risk to the public health and safety. the denial
of rcryqwal or revocation may take effect immediately. If no timely appeal is filed, the
denial of renewal or revocatiorr shall effective upon expiration of the period

for filine appeals.

c. Upon receipt of a timely appeal. the citlz clerk shall refer the appeal to the California
Office of Administrative Hearings ("OAH") for the assignment of an administrative
law judge to serve as the hearing officer.
i. Not less than fifteen (15) days prior to the appeal hearing. the city clerk shall notifu

the chief of police and the appe r
retired Superior Courl or Appellate Court iudges submitted to the city clerk by a
rezulable-fiIrlJroviding mediators and arbitrators to serve as a panel from which
the hearing officer will be selected.

ii. Within five days of the date of mailing the notice of the available panel, the chief
uf uuliuc arrd Lhc auucllatr[ trrav rruli lv uitv ulerk in writinc that he ur shc elects

to remove one of the three potential hearing officers.
iii. The city clerk shall then request the mediation and arbitration firm to select one of

tlre rqmaining names on the list as the designated hearing officer for the appeal

hearing.

iv. The hearing officer shall be fair and impartial and shall have no bias for or against

the chief of police or the appellant.
d. At the appeal hearins. the hearins officer shall receive oral and written evidence from

the chief of police and the appelkqt. The hearing officer shall have authority to
administer oaths to those oersons who will provide oral testimony. The evidence
presented need not comply with the strict rules of evidence set forth in the California
Evidence Code. but shall be the tlzpe of evidence upon which reasonable and prudent
people rely upon in the conduct of serious affairs. The hearins officer shall have broad

authority to control the proceedings and to provide for cross examination of witness in
a fair and impartial manner. The chief of police shall have the burden of proof to
establish by clear and convincing evidence the facts upon which his or her decision is
based. The anneal hearins shall be bv audio recordinq. Anv pafiv mav. at its
qqfu qost and expense, utilize the services of a certified court reporter to prepare the
verbatim record of the hearing. If a court reporter is used. the transcript prepared shall
be made available for nurchase to both s. The hearing officer may continue the

onl written motion of a
od cau

e. The hearing officer may uphold, modify or reverse the decision of the chief of police

Within thirtv (30) davs or as otherwise
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appeal hearing. the hearing offijer shall render his or her decision and make written
findinss sunnoftins the decision. He or she shall send the decision to the citv clerk.
l.lnon receint of the hearing officer's deci on. the citv clerk sl'rall send a coDv of it to

fof lice and the alo with a f ln
f. Within ten (I0) davs fronr date of the citv clerk's rnailins of the decision. eithel nartv

the decision to the ci r. The shall ln
with the citv clerk- and shall sfate the sro ofthe anneal and soecifv the errors in
the hearins officer's decision. Unon receiot of the appeal" the citv clerk shall schedule
the anneal for review bv the citv to occur within thirtv davs

(t
t) The citv manaser''s review of the anneal shall be lirnited to determinins whether the

evidence received at the anneal hearins sunool'ts the findinss and decision of the
hearins officer. The citv manaser shall be limi ted to considerins the evidence Dresented
at the anneal hearins. No nrrhlic hearins s I be required and no new evidence shall
be taken bv the citv manaser. The citv rnanager's decision on the appeal shall be set
forth in a written oninion- The citv clerk shall mail a coDv of the citv manaser's oninion
to the chief of nolice and the annellant al with a proof of selvice. Any lesal action
challenoino the citv mqnnoer' s decision shall be filed within n inefri t'90 \ dqrrc nf the

date ofthe oroof of service of nrailins of the citv manager's opinion. pursuant to Section
l09J-5.-et seq., of the California Code of Civil Procedure. The city manager's decision
shall lre firral arrtl eflcctive urrorr rrrailirr of the opinion. If Lhe appellant nrevails
following a final decision, the appeal fee shall be returned

K. Annlication to Exr sting Businesses.

I set folth in this are deemed to
the nublic health. safetv- and welfare and sh I be anolicable to and sovern all existins and

sed tobacco oh^^ s immediatel n the date fhe nrdinqnce ic nndifierl in fhic nhonfer'

and shall become effective.

Section 13. Section 5.24.030 (Definitions) of Chapter 5.24 (Licensure of Tobacco
Retailers) of Title 5 (Business Licenses and Regulations) of the Temecula Municipal Code is
hereby amended to add a definition for "chief of police" to read as follows with all other provisions
of Section 5.24.030 remaining unchanged:

"Chief of police" means the head of the agency or division which at the time involved has
responsibility for performing the police function for, or within, the city, or his or her designee.

Section 14. Subsection E of Section 5.24.040 (Tobacco license prerequisite -
Application process) of Chapter 5.24 (Licensure of Tobacco Retailers) of Title 5 (Business
Licenses and Regulations) of the Temecula Municipal Code is hereby amended to read as follows
(with deletions appearing in strikethrough text and additions appearing in underlined text) with all
other provisions of Section 5.24.040 remaining unchanged:

E. All applications shall be submitted on a form supplied by the chief of police
and shall contain the following information:
1. The name, address, email, website, and telephone number of each proprietor;
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2. The business name, address, email, website, and telephone number of the single fixed
location for which tobacco retailer's license is sought;

3. The name and mailing address authorized by each proprietor to receive all license-
related communications and notices (the "authorized address"). If an authorized
address is not supplied, each proprietor shall be understood to consent to the provision
of notice at the business address specified in subsection (E)(2) of this section;

4. Proof that the location for which a tobacco retailer's license is sought has been issued a

valid state tobacco retailer's license by the California Board of Equalization;
5. Whether or not any proprietor is a person who has been determined to have violated this

chapter or has been a proprietor at a location that has been determined to have violated
this chapter and, if so, the dates and locations of all such violations;

6. Such other information as the ei+{t'-manager chief of policC deems necessary for the
administration or enforcement of this chapter;

Section 15. Subsection B of Section 5.24.050 (License Issuance - Standards) of Chapter
5.24 (Licensure of Tobacco Retailers) of Title 5 (Business Licenses and Regulations) of the
Temecula Municipal Code is hereby amended to read as follows (with deletions appearing in
strikethrough text and additions appearing in underlined text) with all other provisions of Section
5.24.050 remaining unchanged:

B. Upon the receipt of an application for a tobacco retailer's license and the license fee, the
ei+y--ffianager chief of police shall issue a license unless substantial record evidence
demonstrates that one of the following bases for denial exists:

1. The application is incomplete or inaccurate.

2. The application seeks authorization for tobacco retailing at a location for which
a prohibition on issuing licenses is in effect pursuant to Section 5.24. 1 00(B) of this chapter.
However, this subsection shall not constitute a basis for denial of a license if the applicant
provides the city with documentation demonstrating by clear and convincing evidence that
the applicant has acquired or is acquiring the location or business in an arm's length
transaction.

3. The application seeks authorization for tobacco retailing for a proprietor for
which a prohibition on issuing licenses is in effect pursuant to Section 5.24.100(B) of this
chapter.

4. The application seeks authorization for tobacco retailing that is prohibited
pursuant to subsection A of this section, that is unlawful pursuant to any other city chapter,
or that is unlawful pursuant to any other local, state, or federal law.

Section 16. Item I of Subsection B of Section 5.24.090 (License Violation) of Chapter
5.24 (Licensure of Tobacco Retailers) of Title 5 (Business License and Regulations) of the
Temecula Municipal Code is hereby amended to read as follows (with deletions appearing in
strikethrough text and additions appearing in underlined text) with all other provisions of Section
5.24.090 remaining unchanged:
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B. License Compliance Monitoring.

1. Compliance with this chapter shall be monitored by the ei+y-manag€r chief of police.
Any peace officer may enforce the provisions of this chapter.

Section 17. Subsection C of Section 8.36.030 (Prohibition of smoking in public places,
places of employment and other areas.) of Chapter 8.36 (Smoking in Public Places of Title 8

(Health and Safety) of the Temecula Municipal Code is hereby amended to read as follows (with
deletions appearing in strikethrough text and additions appearing in underlined text):

C. Unless otherwise prohibited by law, smoking is permitted in the following locations:
tr, Signifieant tebaeee retailers; if miners are prehibited at all times frem entering the store;

L2. By performers during theatrical productions, if smoking is a part of the theatrical
production;

23. Private residential property, except when designated as nonsmoking under
Chapter 17.30 of this code or used as a childcare or health care facility subject to licensing
requirements and children, patients, or employees are present;

14. Up to twenty-five (20) percent of hotel and motel guest rooms, if the hotel or motel
permanently designates particular guest rooms as nonsmoking rooms such that eighty s€v€nqFfive
(80) or more of its guest rooms are nonsmoking and ashtrays and matches are permanently
removed from such nonsmoking rooms. Permanent "no smoking" signage shall be posted in
nonsmoking rooms;

45. Outdoor dining areas of businesses operating under an on-sale license for public
premises issued by the California Department of Alcoholic Beverage Control.

Section 18. Table 17.08.030 (Schedule of Permitted Uses Commercial/Office/Industrial
Districts) of Section 17.08.030 (Use Regulations) of Chapter 17.08 (Use Regulations) of Title 17
(Zoning) of the Temecula Municipal Code is hereby amended to read as follows (with additions
appearing in underlined text):

Table 17.08.030
Schedule of Permitted Uses

CommerciaVOffi ce/Industrial Districts
Description of Use NC CC HT SC PO BP LI
T
Tailor shop P P P

Taxi or limousine service P P P C
Tile sales P P

Tobacco shopri c- PIT_ PIi Pl3

13. Subject to the requirements contained in Section 5.24.120 of this code,

Section 19. Table 17.22.106 (Schedule of Permitted Uses Pala Road Planned
Development Overlay District -1) of Sectionl7.22.106 (Use Regulations) of Article 2. (Pala Road
Planned Development Overlay District-l) of Chapter 17.22 (Planned Development Overlay
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ZoningDistrict (PDO-)) of Title 17 (Zoning) of the Temecula Municipal Code is hereby amended

to read as follows (with additions appearing in underlined text):

Table 17.22.106 Schedule of Permitted Uses

Pala Road Planned Development Overlay District-l
Description of Use PDO-1

T
Tailor shop P

Taxi or limousine service P

Tile sales P

Tobacco shopo P

Tool and die casting

Transfer. moving and storage

Transportation terminals and stations

Truck rentals (no sales or/service) C5

TV/VCR repair P

Notes:

l. The CUP will be subject to Section 17.10.020(8), special standards for the sale of alcoholic beverages.

2. Subject to citywide antenna standards.

3. See Section 17.10.020(L), special standards for indoor swap meets.

4. See Section 17.10.020(N), special standards for self-storage or mini-warehouse facilities.

5. Subject to the special setback provisions contained in Section 17.22.108.

Sub to the irements

Section 20. Table 17.22)36B (Schedule of Permitted Uses Temecula Creek Village
Planned Development Overlay District -4) of Section 17.22.136 (Use Regulations) of Article V.
(Temecula Creek Village Planned Development Overlay District-4) of Chapter 17.22 (Plamed
Development Overlay Zoning District (PDO-) of Title 17 (Zoning) of the Temecula Municipal
Code is hereby amended to read as follows (with additions appearing in underlined text):

Table17.22.136B
Schedule of Permitted Uses

Temecula Creek Villaqe Planned Development Overlay District-4
Description of Use PDO.4R PDO-4V6

T
Tailor shop P P

Taxi or limousine service P

Tile sales P

Tobacco shopz p7

Tool and die castins
Transfer. movins and storage

Transportation terminals and stations
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Table 17.22.1368
Schedule of Permitted Uses

Temecula Creek Village Planned Development Overlay District-4
Description of Use PDO-4R PDO-4V6

Truck rentals (no sales or service)
TVA/CR repair
Notes:

P P4

L The CUP will be subject to Section 17.10.020(8) special standards for the sale of alcoholic beverages.

2. Subject to the requirements of Chapter 17.40 of the Temecula Municipal Code.

3. In PDO-4, all senior housing residential projects shall use the development and performance standards
for the high density residential zone and the provisions contained in Section 17.06.050(H).

4. The size of the use or activity is limited to 5,000 square feet.

5. Outdoor entertainment in conjunction with an eating establishment is permitted provided that the
outside noise levels do not interfere with off-site conversation.

6. Drive through facilities are not allowed in the village planning area.

Retail/support commercial planning area is identified as PDO-4R.

Village commercial planning area is identified as PDO-4V.

Multifamily planning areas A and B use the high density column in Table 17.06.030.

7 . Subiect to the requirements of Section 5 .24.120

Section 21. Severability. If any section or provision of this Ordinance is for any reason
held to be invalid or unconstitutional by any court of competent jurisdiction, or contravened by
reason of any preemptive legislation, the remaining sections and/or provisions of this Ordinance
shall remain valid. The City Council hereby declares that it would have adopted this Ordinance,
and each section or provision thereof, regardless of the fact that any one or more section(s) or
provision(s) may be declared invalid or unconstitutional or contravened via legislation.

Section 22. Certification. The Mayor shall sign and the City Clerk shall certifr to the
passage and adoption of this Ordinance and shall cause the same or a summary thereof to be
published and posted in the manner required by law.

Section 23. Effective Date. This Ordinance shall take effect thirty (30) days after
passage.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of
Temecula the22"d day of August2023.
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Zak Schwank, Mayor

ATTEST:

Randi Johl
City Clerk

lsEALl

STATE OF CALIFORNIA
COUNTY OF zuVERSIDE
CITY OF TEMECULA

I, Randi Johl, City Clerk of the City of Temecula, do hereby certifu that the foregoing
Ordinance No. 2023- was duly introduced and placed upon its first reading at a meeting of the
City Council of the City of Temecula on the 22"d day of August, 2023, and that thereafter, said
Ordinance was duly adopted by the City Council of the City of Temecula at a meeting thereof held
on the day of ,2023, by the following vote:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS:

ABSENT COUNCIL MEMBERS

ABSTAIN COUNCIL MEMBERS:

Randi Johl
City Clerk

ss
)
)
)
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