
PURCHASE AND INSTALLATION AGREEMENT 
FOR PLAYGROUND EQUIPMENT ENHANCEMENT 
AND SAFETY SURFACING (LONG CANYON PARK) 

THIS PURCHASE AND INSTALLATION AGREEMENT ("Agreement") is made 
and entered Into as of April 25, 2023 ("Effective Date") by and between the City of 
Temecula, a California municipal corporation ("City"), and LANDSCAPE STRUCTURES, 
INC., a CORPORATION ("Contractor"). 

RECITALS 

A. City desires to engage Contractor to provide and install the following
PLAYGROUND EQUIPMENT ENHANCEMENT AND SAFETY SURFACING
INSTALLATION SERVICES, as more fully described herein ("Project").

B. Contractor has examined the location of all proposed work, carefully reviewed and
evaluated the specifications set forth by the City for the Project, is familiar with all
conditions relevant to the performance of services and is committed to perform all
work as required by this Agreement.

C. Contractor represents that Contractor is fully qualified, possesses all required
licenses and certifications, and has the experience necessary, to perform the work
necessary to complete the Project. City selected Contractor for this Project in
substantial reliance on such representations by the Contractor.

D. Contractor Is a registered dealer of PLAYGROUND AND SAFETY SURFACING
and has full access to the equipment and special pricing under the Sourcewell
Contract Agreement 010521-LSI ("Cooperative Contracr) and all applicable
provisions are incorporated herein.

E. The City is a member of Sourcewell (Member no. 24002) and is authorized to use
the Cooperative Contract.

F. City and Contractor enter this Agreement in order to set forth terms and conditions
governing each party's performance of this Agreement.

AGREEMENT 

NOW, THEREFORE, In consideration of the foregoing Recitals and the mutual 
promises and covenants herein contained, the Parties agree as follows: 

1. Scope of Work.

1. 1 In consideration of the payment of the purchase price and subject to all the 
terms and conditions hereof, including applicable provisions of the Cooperative 
Agreement, Contractor shall provide all tangible items and products, and perform all 
services, described in the Scope of Services and Fee Schedule attached hereto as Exhibit 
"A" and incorporated herein by reference ("Products" and "Services", respectively). 
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EXHIBIT B 

INSURANCE REQUIREMENTS 

1. Provision of Insurance.  Without limiting Contractor's indemnification of City, and 
prior to commencement of Services, Contractor shall obtain, provide and maintain 
at its own expense during the term of this Agreement, policies of insurance of the 
type and amounts described below and in a form satisfactory to City.  Contractor 
agrees to provide insurance in accordance with requirements set forth here.  If 
Contractor uses existing coverage to comply and that coverage does not meet 
these requirements, Contractor agrees to amend, supplement or endorse the 
existing coverage. 

2. Acceptable Insurers.  All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact 
business of insurance or is on the List of Approved Surplus Line Insurers in the 
State of California, with an assigned policyholders' Rating of A- (or higher) and 
Financial Size Category Class VII (or larger) in accordance with the latest edition 
of Best's Key Rating Guide, unless otherwise approved by the City's Risk Manager. 

3. Coverage Requirements. 

A. Workers' Compensation Insurance.  Contractor shall maintain Workers' 
Compensation Insurance (Statutory Limits) and Employer's Liability 
Insurance with limits of at least one million dollars ($1,000,000). 

Contractor shall submit to City, along with the certificate of insurance, a 
Waiver of Subrogation endorsement in favor of City, its officers, agents, 
employees and volunteers. 

B. General Liability Insurance.  Contractor shall maintain commercial general 
liability insurance and, if necessary, umbrella liability insurance, with 
coverage at least as broad as provided by Insurance Services Office form 
CG 00 01, in an amount not less than one million dollars ($1,000,000) per 
occurrence, two million dollars ($2,000,000) general aggregate, for bodily 
injury, personal injury, and property damage.  The policy must include 
contractual liability that has not been amended.  Any endorsement 
restricting standard ISO “insured contract” language will not be accepted. 

C. Automobile Liability Insurance.  Contractor shall maintain automobile 
insurance at least as broad as Insurance Services Office form CA 00 01 
covering bodily injury and property damage for all activities of Contractor 
arising out of or in connection with Services to be performed under this 
Agreement, including coverage for any owned, hired, non-owned or rented 
vehicles, in an amount not less than one million dollars ($1,000,000) 
combined single limit for each accident. 



   
 

4. Other Insurance Requirements.  The policies are to contain, or be endorsed to 
contain, the following provisions: 

A. Waiver of Subrogation.  Excepting professional liability insurance, all 
insurance coverage maintained or procured pursuant to this Agreement 
shall be endorsed to waive subrogation against City, its elected or appointed 
officers, agents, officials, employees and volunteers or shall specifically 
allow Contractor or others providing insurance evidence in compliance with 
these requirements to waive their right of recovery prior to a loss.  
Contractor hereby waives its own right of recovery against City, and shall 
require similar written express waivers and insurance clauses from each of 
its subcontractors. 

B. Additional Insured Status.  Commercial general and auto liability policies 
shall provide or be endorsed to provide that City, the Temecula Community 
Services District, the Successor Agency to the Temecula Redevelopment 
Agency and their officers, officials, employees, agents, and volunteers shall 
be named as additional insureds under such policies.  This provision shall 
also apply to any excess/umbrella liability policies. 

C. Primary and Non Contributory.  Coverage provided by Contractor shall be 
primary and any insurance or self-insurance procured or maintained by City 
shall not be required to contribute with it.  The limits of insurance required 
herein may be satisfied by a combination of primary and umbrella or excess 
insurance.  Any umbrella or excess insurance shall contain or be endorsed 
to contain a provision that such coverage shall also apply on a primary and 
non-contributory basis for the benefit of City before the City’s own insurance 
or self-insurance shall be called upon to protect it as a named insured. 

D. Notice of Cancellation.  Contractor agrees to oblige its insurance agent or 
broker and insurers to provide to City with a thirty (30) day notice of 
cancellation (except for nonpayment for which a ten (10) day notice is 
required) or nonrenewal of coverage for each required coverage. 

5. Additional Agreements Between the Parties.  The parties hereby agree to the 
following: 

A. Evidence of Insurance.  Contractor shall provide certificates of insurance to 
City as evidence of the insurance coverage required herein, along with a 
waiver of subrogation endorsement for workers' compensation and other 
endorsements as specified herein for each coverage.  Insurance certificates 
and endorsement must be approved by City's Risk Manager prior to 
commencement of performance.  Current certification of insurance shall be 
kept on file with City at all times during the term of this Agreement.  City 
reserves the right to require complete, certified copies of all required 
insurance policies, at any time. 



   
 

B. City's Right to Revise Requirements.  City reserves the right at any time 
during the term of the Agreement to change the amounts and types of 
insurance required by giving Contractor a ninety (90)-day advance written 
notice of such change.  If such change results in substantial additional cost 
to Contractor, the City and Contractor may renegotiate Contractor's 
compensation. 

C. Right to Review Subcontracts.  Contractor agrees that upon request, all 
agreements with subcontractors or others with whom Contractor enters into 
contracts with on behalf of City will be submitted to City for review.  Failure 
of City to request copies of such agreements will not impose any liability on 
City, or its employees. 

D. Enforcement of Agreement Provisions.  Contractor acknowledges and 
agrees that any actual or alleged failure on the part of City to inform 
Contractor of non-compliance with any requirement imposes no additional 
obligations on City nor does it waive any rights hereunder. 

E. Requirements not Limiting.  Requirements of specific coverage features or 
limits contained in this Section are not intended as a limitation on coverage, 
limits or other requirements, or a waiver of any coverage normally provided 
by any insurance.  Specific reference to a given coverage feature is for 
purposes of clarification only as it pertains to a given issue and is not 
intended by any party or insured to be all inclusive, or to the exclusion of 
other coverage, or a waiver of any type.  If the Contractor maintains higher 
limits than the minimums shown above, the City requires and shall be 
entitled to coverage for the higher limits maintained by the Contractor. Any 
available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the City. 

F. Self-insured Retentions.  Any self-insured retentions must be declared to 
and approved by City.  City reserves the right to require that self-insured 
retentions be eliminated, lowered, or replaced by acceptable security.  Self-
insurance will not be considered to comply with these requirements unless 
approved by City. 

G. City Remedies for Non-Compliance.  If Contractor or any subcontractor fails 
to provide and maintain insurance as required herein, then City shall have 
the right but not the obligation, to purchase such insurance, to terminate this 
Agreement, or to suspend Contractor's right to proceed until proper 
evidence of insurance is provided.  Any amounts paid by City shall, at City's 
sole option, be deducted from amounts payable to Contractor or reimbursed 
by Contractor upon demand. 

H. Timely Notice of Claims.  Contractor shall give City prompt and timely notice 
of claims made or suits instituted that arise out of or result from Contractor's 
performance under this Agreement, and that involve or may involve 



   
 

coverage under any of the required liability policies.  City assumes no 
obligation or liability by such notice, but has the right (but not the duty) to 
monitor the handling of any such claim or claims if they are likely to involve 
City. 

I. Contractor's Insurance.  Contractor shall also procure and maintain, at its 
own cost and expense, any additional kinds of insurance, which in its own 
judgment may be necessary for its proper protection and prosecution of the 
Services. 

 

 



 

   
 

 

Bond No. __________ 

PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS that: 

WHEREAS the City of Temecula (“City”), has awarded to      
              
            (“Principal”) 
     (Name and address of Contractor) 

a contract (the “Contract”) for the Work described as follows: 

              
     (Project name) 

WHEREAS, Principal is required under the terms of the Contract to furnish a Bond for the faithful 
performance of the Contract. 

NOW, THEREFORE, we, the undersigned Principal, and        
             
            ,  
    (Name and address of Surety) 

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are 
held and firmly bound unto the City in the penal sum of       
              
Dollars ($       ), this amount being not less than the 
total Contract Price, in lawful money of the United States of America, for the payment of which 
sum well and truly to be made, we bind ourselves, our heirs, successors executors and 
administrators, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded Principal, his, 
her or its heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions, provisions, and 
warranties in the Contract and any alteration thereof made as therein provided, on the Principal’s 
part, to be kept and performed at the time and in the manner therein specified, and in all respects 
according to their true intent and meaning, and shall indemnify and save harmless the City, its 
officers, agents and employees, as therein stipulated, then this obligation shall become null and 
void; otherwise, it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount specified 
therefor, there shall be included costs and reasonable expenses and fees, including 
reasonable attorneys’ fees, incurred by City in successfully enforcing such obligation, all 
to be taxed as costs and included in any judgment rendered.  Surety hereby waives any 
statute of limitations as it applies to an action on this Bond. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition 
to the terms of the Contract or of the Work to be performed thereunder or the specifications 



 

   
 

accompanying the same shall in anywise affect its obligations under this Bond, and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of the 
Contract or to the Work or to the specifications.  Surety hereby waives the provisions of California 
Civil Code Sections 2845 and 2849.  The City is the principal beneficiary of this Bond and has all 
rights of a party hereto. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for 
all purposes be deemed an original hereof, have been duly executed by Principal and Surety, on 
the date set forth below, the name of each corporate party being hereto affixed and these presents 
duly signed by its undersigned representative(s) pursuant to authority of its governing body. 

Dated:        

 
“Principal” 
 
  
 
  
 
 
By:    

Its 
 
 
By:    

Its 
 
 
 
 
 
 
 (Seal) 
 
 
 

  
“Surety” 
 
  
 
  
 
 
By:    

Its 
 
 
By:    

Its 
 
 
 
 
 
 
 (Seal) 

Note: This Bond must be executed in duplicate and dated, all signatures must be notarized, and evidence of the 
authority of any person signing as attorney-in-fact must be attached.  DATE OF BOND MUST NOT BE 
BEFORE DATE OF CONTRACT.  Surety companies executing Bonds must appear on the Treasury 
Department’s most current list (Circular 570 as amended) and be authorized to transact business in the State 
where the project is located. 

 

 

 

 



 

   
 

Bond No. __________ 

PAYMENT BOND 
(LABOR AND MATERIALS) 

KNOW ALL PERSONS BY THESE PRESENTS that: 

WHEREAS the City of Temecula (“City”), State of California, has awarded to    
              
            (“Principal”) 
     (Name and address of Contractor) 

a contract (the “Contract”) for the Work described as follows: 

              
     (Project name) 

WHEREAS, under the terms of the Contract, the Principal is required before entering upon the 
performance of the Work, to file a good and sufficient payment Bond with the City to secure the 
claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 
4 of the Civil Code. 

NOW, THEREFORE, we, the undersigned Principal, and        
              
              
     (Name and address of Surety) 

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are 
held and firmly bound unto the City and all contractors, subcontractors, laborers, material 
suppliers, and other persons employed in the performance of the Contract and referred to in Title 
3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil Code in the penal sum of  
            
Dollars ($     ), for materials furnished or labor thereon of any kind, 
or for amounts due under the Unemployment Insurance Act with respect to this Work or labor, 
that the Surety will pay the same in an amount not exceeding the amount hereinabove set forth, 
and also in case suit is brought upon this Bond, will pay, in addition to the face amount thereof, 
costs and reasonable expenses and fees, including reasonable attorneys’ fees, incurred by City 
in successfully enforcing this obligation, to be awarded and fixed by the court, and to be taxed as 
costs and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this Bond shall inure to the benefit of any and all 
persons, companies, and corporations entitled to file claims under Title 3 (commencing with 
Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or 
their assigns in any suit brought upon this Bond. 

Upon expiration of the time within which the California Labor Commissioner may serve a civil 
wage and penalty assessment against the principal, any of its subcontractors, or both the principal 
and its subcontractors pursuant to Labor Code Section 1741, and upon expiration of the time 
within which a joint labor management committee may commence an action against the principal, 
any of its subcontractors, or both the principal and its subcontractors pursuant to Labor Code 



 

   
 

Section 1771.2, if the condition of this Bond be fully performed, then this obligation shall become 
null and void; otherwise, it shall be and remain in full force and effect. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition 
to the terms of the Contract or the Specifications accompanying the same shall in any manner 
affect its obligations on this Bond, and it does hereby waive notice of any such change, extension, 
alteration, or addition. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for 
all purposes be deemed an original hereof, have been duly executed by Principal and Surety, on 
the date set forth below, the name of each corporate party being hereto affixed and these presents 
duly signed by its undersigned representative(s) pursuant to authority of its governing body. 

Dated:    
 
“Principal” 
 
  
 
  
 
 
By:    

Its 
 
 
By:    

Its 
 
 
 
 
 
 
 (Seal) 
 
 
 
 
 
 

  
“Surety” 
 
  
 
  
 
 
By:    

Its 
 
 
By:    

Its 
 
 
 
 
 
 
 (Seal) 
 
 
 

 

Note: This Bond must be executed in duplicate and dated, all signatures must be notarized, and evidence of the 
authority of any person signing as attorney-in-fact must be attached.  DATE OF BOND MUST NOT BE 
BEFORE DATE OF CONTRACT.  Surety companies executing Bonds must appear on the Treasury 
Department’s most current list (Circular 570 as amended) and be authorized to transact business in the 
State where the project is located. 
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