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SB 9, Atkins. Housing development: approvals.

- T!r9 Planning a1d Zoning Law provides for the creation of accessory
dw-elling'llits by local ordinance, or, if a local agency has not adopted an
ordinance, by ministerial approval, in accordancewith specified standards
and conditions.

. This bill, among other things, would require a proposed housing
development containing no more rhan 2 residential units within i
single-family residential zone to be considered ministerially, without
discretionary review or hearing, if the proposed housing development meets
certain requiremenJ!, including, but not limited to, that ihe proposed housing
development would not require demolition or alteration of hbusing that ii
subject to a recorded covenant, ordinance, or law that restricts rents i-o levels
affordable to persons and families of moderate, low, or very low income,
that the proposed housing development does not allow for ihe demolition
of more than25%o ofthe existing exterior structural walls, except as provided,
p{ that the development is not located within a historic distriit, is noi
included on the state Historic Resources Inventory or is not within a site
that is legally designated or listed as a city or county landmark or historic
property or district.

The bill would set forth what a local agency can and cannot require in
approving the construction of 2 residential units, including, but not limited
to, authorizing a local agency to impose objective zontngstandards, objective
subdivision standards, and objective design standardi, as defined, unless
those standards would have the effect of physically precluding the
construction of up to 2 units or physically precluding either of the 2 units
from being at least 800 square feet in flooi area, prohibiting the imposition
of setback requirements under certain circumstances, and s6tting miximum
setback requirements under all other circumstances.

The subdivision Map Act vests the authority to regulate and control the
design and_ improvement of subdivisions in the legislative body of a local
agency and sets forth procedures governing the local agency's processing,
approval, conditional approval or disapproval, and filing ofientative, final,
and parcel maps, and the modification ofthose maps. unler the Subdivision
Map Act, an approved or conditionally approvedtentative map expires 24
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months after its approval or conditional approval or after any additional
period oftime as prescribed by local ordinance, not to exceed an additional
12 months, except as provided.

This bill, among other things, would require a local agency to ministerially
3pp-rove a parcel map for an urban lot split that meets certain requirements,
including, but not limited to, that the urban lot split would not require the
demolition or alteration of housing that is subjeCt to a recorded covenant,
ordinance, or law that restricts rents to levels affordable to persons and
families of moderate, low, or very low income, that the parcel is located
wlthin a single-family residential zone, and that the parCel is not located
within a historic district, is not included on the stata Historic Resowces
Inventory_or is not within a site that is legally designated or listed as a city
or county landmark or historic property or district.

The bill would set forth what a local agency can and cannot require in
lpproving an urban lot split, including, but not limited to, authorizing a
local agency to impose objective zoning standards, objective subdivision
standards, and objective design standards, as defined, unless those standards
would have the effect of physically precluding the construction of 2 units,
as defined, on either ofthe resulting parcels or physically precluding either
of the 2 units from being at least 800 square feet in floorlrea, profibiting
the imposition of setback requirements under certain circumsiances, and
setting maximum setback requirements under all other circumstances. The
bill would requlrg an applicant to sign an affidavit stating that they intend
to occupy one of the housing units as their principal residence for a minimum
of 3 years from the date of the approval of the urban lot split, unless the
applic,ant is a community land trust or a qualified nonprofit corporation, as
spe-cified. The bill would prohibit a local agency 

-from 
imposing any

additional_owner occupancy standards on applicants. By requiring applicanis
!o sign affi.davits, thereby expanding the crime of perjury thtbilf would
impose a state-mandated local program.

The bill would also extend the limit on the additional period that may be
provided by ordinance, as described above, from 12 months to 24 months
and would make other conforming or nonsubstantive changes.

The Califomia Environmental Quality Act (CEQA) requires a lead agency,
as defined, to prepare, or cause to be prepared, and certi$r the completion
of an environmental impact report on a project that it proposes to carryr out
or approve that may have a significant effect on the environment. CEeA
does not apply to the approval of ministerial projects.

This bill, by establishing the ministerial review processes described above,
would_thereby exempt the approval ofprojects subject to those processes
from CEQA.

The Califomia Coastal Act of 1976 provides for the planning and
regulation of development, under a coastal development permit process,
within the coastal zone, as defined, that shall be baied on variouJcoastal
resources planning and management policies set forth in the act.
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This bill would exempt a local agency from being required to hold public
hearings for coastal development permit applications for housing
developments and urban lot splits pursuant to the above provisions.

By increasing the duties of local agencies with reipect to land use
regulations, the bill would impose a state-mandated localprogram.

The bill would include findings that changes proposea uy ttris titl address
a matter of statewide concern rather than a municipal afair and, therefore,
apply to all cities, including charter cities.

The california constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
specified reasons.

The people of the State of Califurnia do enact asfollows:

SECTION l. Section 65852.21is added to the Government Code, to
read:

65852.21. (a) A proposed housing development containing no more
than two residential units within a single-family residential zone shall be
considered ministerially, without discretionary review or a hearing, if the
proposed housing development meets all of the following requirernents:

(1) The parcel subject to the proposed housing developm-ent is located
within a city, the boundaries of which include some portion of either an
urbanized area or urban cluster, as designated by the unitea States census
Bureau, or, for unincorporated areas, a legal parcel wholly within the
boundaries ofan urbanized area or urban cluster, as designated by the United
States Census Bureau.

(-2) The parcel satisfies the requirements specified in subparagraphs (B)
to (K), inclusive, of paragraph (6) of subdivision (a) of Section 6Sgn.q.

(3) Not'withstanding any provision of this section or any local law, the
proposed housing development would not require demolition or alteration
of any of the following types of housing:

(A) Housing that is subject to a recorded covenant, ordinance, or law
that restricts rents to levels affordable to persons and families of moderate,
low, orvery low income.

(B)_ Housing that is subject to any form of rent or price control through
a public entity's valid exercise of its police power.

(C) Ilousing that has been occupied by a tenant in the last three years.
(a) The parcel subject to the proposed housing development ii not a

parcel on which an owner of residential real property hai exercised the
gyqel's lghts under Chapter 12.75 (commencing with Section 7060) of
Division 7 of Title I to withdraw accommodations hom rent or lease wiihin
15 years before the date that the development proponent submits an
application.
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(5) The proposed housing development does not allow the demolition
of more than25 percent of the existing exterior structural walls, unless the
housing development meets at least one of the following conditions:

(A) If a local ordinance so allows.
(B) The site has not been occupied by a tenant in the last three years.

. (.O- $e development is not located within a historic district or property
included on the state Historic Resources Inventory as defined inseition
5020.1 of the Public Resources code, or within a site that is designated or
listed.as a city or county landmark or historic property or districipursuant
to a city or county ordinance.

(b) (l) Notwithstanding any local law and except as provided in
paragraph Q), a local agency may impose objective zoning standards,
objective subdivision standards, and objective design review standards thai
do not conflict with this section.

(2) (A) The local agency shall not impose objective zoning standards,
objective subdivision standards, and objeCtive deiign standardJthat would
have the effe_ct_of physically precluding the construition of up to two units
91lhat would physically preclude either of the two units from being at least
800 square feet in floor area.

(B) (i) Notwithstanding subparagraph (A), no setback shall be required
for an existing structure or a structure cbnstructed in the same location and
to the same dimensions as an existing structure.

(ii) Notwithstanding subparagraph (A), in all other circumstances not
described in clause (i), a local agency may require a setback of up to four
feet from the side and rear lot lines.

(c) In addition to any conditions established in accordance with
subdivision(b), a local agency may require any of the following conditions
when considering an application for two residential units as prwided for in
this section:

(l) Off-street parking of up to one space per unit, except that a local
Sgency shall not impose parking requiremenis in either ofthe following
instances:

_ 
(,! Thgparcel is located within one-half mile walking distance of either

a high-quality transit corridor, as defined in subdivision (bJ of Section 2l 155
of the Public Resources code, or a major transit stop, as defined in Section
21064.3 of the Public Resources Code.

(!) Jhere is a car share vehicle located within one block of the parcel.
(2) For residential units connected to an onsite wastewater treatment

system, a percolation test completed within the last 5 years, or, if the
percolation test has been recertified, within the last l0 years.

. (d) Notwithstanding subdivision (a), a local agency may deny a proposed
housing developmentproject ifthe building official makes a wriueri finding,
based upon a preponderance of the evidence, that the proposed housirig
development project would have a specific, adverse impact, is defined and'
dete.rmined-in paragraph (2) of subdivision (d) of SeCtion 65589.5, upon
public health and safety or the physical environment and for which there is
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no feasible method to satisfactorily mitigate or avoid the specific, adverse
impact.

(e) A local agency shall require that a rental ofany unit created pursuant
to this section be for a term longer than 30 days.

(f) Notwithstanding Section 65852.2 or 65852.22, a local agency shall
qot 9_9 

required to permit an accessory dwelling unit or a junioi accessory
dwelling unit on parcels that use both the authority cont;ined within this
section and the authority contained in Section 66411.7.

(g) Notwithstanding subparagraph (B) of paragraph(2) of subdivision
(b), an application shall not be rejected solely because it proposes adjacent
or connected structures provided that the structures meet building code
safety standards and are sufficient to allow separate conveyance.

(h) Local agencies shall include units constructed pursuant to this section
in the annual housing element report as required by subparagraph (I) of
paragraph (2) ofsubdivision (a) ofSection 65400.

(i) Forpurposes of this section, all of the following apply:
(l) A housing development contains two residential units if the

development proposes no more than two new units or if it proposes to add
one new unit to one existing unit.

(2) The terms "objective zoning standards," "objective subdivision
standards," and "objective design review standards" mean standards that
involve no personal or subjective judgment by a public official and are
uniformly verifiable by reference to an extemal and uniform benchmark or
criterion available and knowable by both the development applicant or
proponent and the public official prior to submittal. These standards may
be embodied in alternative objective land use specifications adopted by a
local agency, andmay include, but are not limited to, housing overl-ay zones,
specific plans, inclusionary zoning ordinances, and density bonus ordinances.

(3) 'Local agency" means a city, county, or city and county, whether
general law or chartered.

-q) A local agency may adopt an ordinance to implement the provisions
of this section. An ordinance adopted to implement this section shal not be
considered a project under Division l3 (commencing with Section 21000)
of the Public Resources Code.

. (k) Nothing-in t!_s section shall be construed to supersede or in any way
alter or lessen the effect or application of the california coastal Act oi tgl6
(Division 20 (commencing with Section 30000) of the public Resources
Code), except that the local agency shall not be required to hold public
hearings for coastal development permit applications for a housing
development pursuant to this section.

SEC. 2. Section 66411.7 is added to the Government Code, to read:
66411.7. (a) Notwithstanding any otherprovision of this division and

any local law, a local agency shall ministerially approve, as set forth in this
section, a parcel map for an urban lot split only if the local agency determines
that .the parcel map for the urban lot split meets an the following
requirements:
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(l) The parcel map subdivides an existing parcel to create no more than

two_new parcels of approximately equal lot area provided that one parcel
shall not be smaller than 40 percent of the lot arba of the original parcel
proposed for subdivision.

(2)_ (A) Except as provided in subparagraph (B), both newly created
parcels are no smaller than 1,200 square feet.

(B) A local agency may by ordinance adopt a smaller minimum lot size
subject to ministerial approval under this subdivision.

(:) l!. parcel being subdivided meets all the following requirements:
(A) The parcel is located within a single-family residential zone.
(B) The parcel subject to the proposed urban lot split is located within a

city, the boundaries of which include some portion of either an urbanized
area or urban cluster, as designated by the United States census Bureau, or,
for unincorporated areas, a legal parcel wholly within the boundaries oiart
urbanized area or urban cluster, as designated by the United States census
Bureau.

(9) Ttrq parcel satisfies the requirements specified in subparagraphs (B)
to (K), inclusive, of paragraph (6) of subdivision (a) of Section 6SgtZ.4. 

'

(D) The proposed urban lot split would not require demolition or
alteration of any of the following types of housing:

(i) Housing that is subject to a recorded covenant, ordinance, or law that
restricts rents to levels affordable to persons and families of moderate, low,
or very low income.

(ii)_ Housing that is subject to any form of rent or price control through
a public entity's valid exercise of its police power.

. (iii) A par-cel or parcels on which an owher of residential real property
has exercised the owner's rights under chapter 12.75 (commencing^witir
Section 7060) of Division 7 of ritle I to withdraw accommodationJ from
rent orlease within 15 years before the date that the developmentproponent
submits an application.

(rv) Ilousing that has been occupied by a tenant in the last three years.
(E) The pqcel is not located within a historic district or property included

on the State Historic Resources Inventory as defined in Secfion 5020.1 of
the Public Resources code, or within a site that is designated or listed as a
city or county landmark or historic property or district pursuant to a city or
county ordinance.

(F) The parcel has not been established through prior exercise of an urban
lot split as provided for in this section.

(G) Neither the owner of the parcel being subdivided nor any person
acting in concert with the owner has previously subdivided an adjacent
parcel using an urban lot split as provided for in this section.

. (b) An application for a parcel map for an urban lot split shall be approved
in accordance with the following requirements:

^ 
(l) Alocal agency shall approve or deny an application for a parcel map

for_an urban lot split ministerially without discretionary review.-
(2) A local agency shall approve an urban lot split only if it conforms to

all applicable objective requirements of the subdivision MapAct (Division
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2 (commencing with Section 66410)), except as otherwise expressly provided
in this section.

(3) Notwithstanding Section 66417.1, a local agency shall not impose
re,gulations that require dedications of rights-of-way or the construction of
offsite improv-ements for the parcels being created as a condition of issuing
a parcel map for an urban lot split pursuant to this section.

_ (c) (1) Except as provided in paragraph (2), notwithstanding any local
law,-.a.local age,ncy may impose objective zoning standards, objective
subdivision standards, and objective design review slandards applicible to
a parcel created by an urban lot split that do not conflict with tliii section.

(r) A.local agency shall not impose objective zoning standards, objective
subdivision standards, and objective design review slandards that would
have the effect of physically precluding the construction of two units on
either of the resulting parcels or that would result in a unit size of less than
800 square feet.

(3) (A) Notwithstanding paragraph (2), no setback shall be required for
an existing structure or a structure constructed in the same location and to
the same dimensions as an existing structure.

(B) Notwithstanding paragraph (2\, in all other circumstances not
described in^subparagraph (A), a local agency may require a setback of up
to four feet from the side and rear lot lines.

_ (d) Nqtyithstanding subdivision (a), a local agency may deny an urban
lot split if the building official makes a written finding, based upon a
preponderance of the evidence, that the proposed housing development
project would have a specific, adverse impact, as defined and determined
in paragraph (2) of subdivision (d) of Section 65589.5, upon public health
and safety or the physical environment and for which th-ere is no feasible
method to satisfactorily mitigate or avoid the specific, adverse impact.

(e) In addition to any conditions established in accordance with this
section, a local agency may require any of the following conditions when
considering an application for a parcel map for an urbarrlot split:

(l) Easements required for the provision ofpublic services and facilities.
Q) A requirement that the parcels have acCess to, provide access to, or

adjoin the public righrof-way.
(3) Off-street parking of up to one space per unit, except that a local

agency shall not impose parking requirements in either of the following
instances:

(A) Theparcel is located within one-half mile walking distance of either
a high-quality transit corridor as defined in subdivision (b) of Section zfiss
of the Public Resources code, or a major transit stop as defined in section
21064.3 of the Public Resources Code.

Q) There is a car share vehicle located within one block of the parcel.

. .(f) Alocal agency shall require that the uses allowed on a lot created by
this section be limited to residential uses.

. (e) (t) 
-A 

local agency shall require an applicant for an urban lot split to
sign an affidavit stating that the applicant intends to occupy one of the
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housing 'lits as their principal residence for a minimum ofthree years from
the date of the approval of the urban lot split.

(2) This subdivision shall not apply to an applicant that is a..community
land trust," as defined in clause (ii) of subparagraph (C) of paragraph (l l)
of subdivision (a) of section 402.1 of the Revenue and raxition cbae, or
is a "qualified nonprofit corporation" as described in Section 214.15 of the
Revenue and Taxation Code.

(3) A local agency shall not impose additional owner occupancy
standards, other than provided for in this subdivision, on an urban lol split
pursuant to this section.

(h) A local agency shall require that a rental ofany unit created pursuant
to this section be for a term longer than 30 days.

^(i) 
A local agency shall not require, as a condition for ministerial approval

of a parcel gnap app-lication for the creation of an urban lot spiit, the
correction of nonconforming zoning conditions.

0) (l) Notwithstanding any provision of Section 65852.2, 65g5Z.Zt,
65852.22,65915, or this section, a local agency shall not be required to
permit more than two units on a parcel creaied through the exercise of the
authority contained within this section.

. (2).For the purp_oses of this section, "unit" means any dwelling unit,
t_q._t{iry, but not limited to, a unit or units created puriuant to S-ection
6585.2.21, a primary dwelling, an accessory dwelling unit as defined in
Section 65852.2, or a junior accessory dwelling unit as defined in Section
65852.22.

(k) Notwithstanding paragraph (3) of subdivision (c), an application shall
not be rejected solely because it proposes adjacent or connected structures
provided that the structures meet building Code safety standards and are
sufficient to allow separate conveyance.

(/) Local agencies shall include the number of applications for parcel
maps for urban lot splits pursuant to this section in-the annual housing
elgrygnt.repgrt qs required by subparagraph (I) of paragraph (2) oT
subdivision (a) of Section 65400.

(p lo.r furnoses of this section, both of the following shall apply:
(f ) 'lobjective zoning standards," "objective subdivision stand-aidi," and

"objective.des.ign review standards" mean standards that involve no personal
or subjective judgment by a public official and are uniformly verifiable by
reference to an extemal and uniform benchmark or criterion available and
knowable.by both the development applicant or proponent and the public
official prior to submittal. These standards may be embodied in altemative
objective lal{ u9e specifications adopted by a local agency, and may include,
but.are not limited to, housing oveilay zones, specific plans, inciusionary
zoning ordinances, and density bonus ordinances.

(2) '-'Local ag-ency" means a city, county, or city and county, whether
general law or chartered.

^(l) A local agency may adopt an ordinance to implement the provisions
of this section. An ordinance adopted to implement this section s-hall not be
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considered.a project under Division l3 (commencing with Section 21000)
of the Public Resources Code.

. (o) Nothing in th-is section shall be construed to supersede or in any way
alter or lessen the effect or application of the california coastalActoitgl6
(Division 20 (commencing with section 30000) of the public Resources
code), except that the local agency shall not be required to hold public
hearings for coastal development permit applicationi for urban loisplits
pursuant to this section.

SEC. 3. Section 66452.6 of the Government Code is amended to read:

. 6.6452.6. (a) (l) An qpproved or conditionally approved tentative map
shall expire 2j mgnlhs after its approval or conditional approval, or after
any additional period of time as may be prescribed by lociiordinance, not
to exceed an additional24 months. However, if the iubdivider is required
to expend two hundred thirty-six thousand seven hundred ninety dblhrs
($236,790) or more to construct, improve, or finance the construction or
improvement of public improvements outside the property boundaries of
the tentative map_, excluding improvements ofpubliCrights-bf-way that abut
theboundary ofthe property to be subdivided and that are reasona6ly related
to the developTen! of that property, each filing of a final map aulhorized
by Section 66456.1 shall extend the expiration of the ipproved or
conditionally approved tentative map by 48 months from the hate of its
expiration, as.provided in this section, or the date of the previously filed
final map, whichever is later. The extensions shall not extend the tentative
map more than l0 years from its approval or conditional approval. However,
a tentative map on property subject to a development agreement authorized
by Article 2.5 (commencing with Section 65864) of chapter 4 of Division
I may be extended for the period of time provided for in the agreement, but
not beyond th9 duratiol ofthe agreement. The number of phas-ed final maps
$at may be_filed shall be determined by the advisory agency at the timebf
the__app_roval or conditional approval of the tentative mip.

(2) Commencing January l,20lL, and each calendar year thereafter, the
amount of two hundred thirty-six thousand seven hun&ed ninety doilars
($236,790) shall be annually increased by operation of law according to the
adjustment for inflation set forth in the statewide cost index for c-lass B
construction, as determined by the State Allocation Board at its January
ryeeting. The effective date of each annual adjustment shall be March f.
The adjusted amount shall apply to tentative and vesting tentative maps
wtr_99e ryn-tigations were received after the effective date oTthe adjustment.

(3) "Public improvements," as used in this subdivision, inclu-de traffic
controls, streets, roads, highways, freeways, bridges, overcrossings, street
interchanges, flood control or storm drain facilities, sewer facilitiJs, water
facilities, and lighting facilities.

(b) (l) The period of time specified in subdivision (a), including any
extension thereof granted_pursuant to subdivision (e), shali not includi any
period 9f tiry. during which a development moiatorium, imposed after
approval of the tentative map, is in existence. However, the length of the
moratorium shall not exceed five years.
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(2) The length of time specified in paragraph (l) shall be extended for

up to three years, but in no event beyond January l, 1992, during the
pendency of any lawsuit in which the subdivider asserts, and the local agency
that approved or conditionally approved the tentative map denies, the
existence or application of a development moratorium to the tentative map.

(3) Once a development moratorium is terminated, the map shall be valid
for the same period of time as was left to run on the map at the time that
the moratorium was imposed. However, if the remaining time is less than
120 days, the map shall be valid for 120 days following the termination of
the moratorium.

(c) The period of time specified in subdivision (a), including any
extension thereofgranted pursuant to subdivision (e), shall not include the
period of time during which a lawsuit involving the approval or conditional
approval of the tentative map is or was pending in a court of competent
jurisdiction, if the stay of the time period is approved by the local agency
pursuant to this section. After service of the initial petition or complaint in
the lawsuit upon the local agency, the subdivider may apply to the local
agency for a stay pursuant to the local agency's adopted procedures. Within
40 days after receiving the application, the local agency shall either stay the
time period for up to five years or deny the requested stay. The local agency
may, by ordinance, establish procedures for reviewing the requests,
including, but not limited to, notice and hearing requirements, appeal
procedures, and other administrative requirements.

(d) The expiration ofthe approved or conditionally approved tentative
map shall terminate all proceedings and no final map or parcel map of all
or any portion of the real property included within the tentative map shall
be filed with the legislative body without first processing a new tentative
map. Once a timely filing is made, subsequent actions of the local agency,
including, but not limited to, processing, approving, and recording, may
lawfully occur after the date of expiration of the tentative map. Delivery to
the county surveyor or city engineer shall be deemed a timely filing for
purposes of this section.

(e) Upon application of the subdivider filed before the expiration of the
approved or conditionally approved tentative map, the time at which the
map expires pursuant to subdivision (a) may be extended by the legislative
body or by an advisory agency authorized to approve or conditionally
approve tentative maps for a period or periods not exceeding a total of six
years. The period of extension specified in this subdivision shall be in
addition to the period of time provided by subdivision (a). Before the
expiration of an approved or conditionally approved tentative map, upon
an application by the subdivider to extend that map, the map shall
automatically be extended for 60 days or until the application for the
extension is approved, conditionally approved, or denied, whichever occurs
first. If the advisory agency denies a subdivider's application for an
extension, the subdivider may appeal to the legislative body within l5 days
after the advisory agency has denied the extension.
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(f) For purposes of this section, a development moratorium includes a
water or sewer moratorium, or a water and sewer moratorium, as well as
other actions of public agencies that regulate land use, development, or the
provision of services to the land, including the public agency with the
authority to approve or conditionally approve the tentative map, which
thereafter prevents, prohibits, or delays the approval of a final or parcel
m-ap. A development moratorium shall also be deemed to exist forpurposes
of this section for any period of time during which a condition impos-ed by
the city or county could not be satisfied because of either of the following:

(l) The condition was one that, by its nature, necessitated action by th"
city orcounty, and the city or county either did not take the necessary aition
or by its own action or inaction was prevented or delayed in taking the
necessary action before expiration of the tentative map.

(2) The condition necessitates acquisition of real property or any interest
in real ploperty from a public agency, other than ihe-ciry or county that
approve4 or conditionally approved the tentative map, and that otherpublic
agency fails or refuses to convey the property interest necessary to iatisf
the condition. However, nothing in this subdivision shall be construed to
lequile aly public agency to convey any interest in real property owned by
it. A development moratorium specified in this paragraph shdl-be deemed
to-have been imposed either on the date of approval o1cbnditional approval
of the tentative map, if evidence was included in the public record iliat the
public agency that owns or controls the real property or any interest therein
may refuse to convey that property or interest, or on the daie that the public
agency that owns or controls the real property or any interest therein receives
an offer by the subdivider to purchase that property or interest for fair market
value, whichever is later. A development moratorium specified in this
paragraph shall extend the tentative map up to the maximum period as set
forth. in subdivision (b), but not later than January l,1992, so long as the
public agency that owns or controls the real property or any interest therein
fails or refuses to convev the necessary property interest, iegardless of the
reason for the failure or refusal, except that the development moratorium
shall be deemed to terminate 60 days after the public agency has officially
made, and communicated to the subdivider, a written offer or commitment
binding on the agency to convey the necessary property interest for a fair
market value, paid in a reasonable time and manner.

.SEC: 4. The Legislature finds and declares that ensuring access to
a{_ordable housing is a matter of statewide concern and not i municipal
affair as that term is used in Section 5 of Article XI of the california
Constitution. Therefore, Sections 1 and, 2 of this act adding Sections
65852.21 and 6641L7 to the Govemment Code and Section 3bf this act
amgnding Section 66452.6 of the Government Code apply to all cities,
including charter cities.

SEC. 5. No reimbursement is required by this act pursuant to Section 6
of Anicle XIIIB of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service mandated by this act or
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because costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction, eiiminates a
gnme or infraction, or changes the penalty for a crime or infraction, within
$lTg*i"q of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XI"IIB of
the Califomia Constitution.

o
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