AGREEMENT FOR CONSULTANT SERVICES BETWEEN
CITY OF TEMECULA AND STC TRAFFIC, INC.

ON-CALL TRAFFIC ENGINEERING SERVICES

THIS AGREEMENT is made and effective as of July 9, 2024, between the City of
Temecula , a municipal corporation hereinafter referred to as “City"), and STC Traffic, Inc., a
Corporation, (hereinafter referred to as "Consultant" ). In consideration of the mutual covenants
and conditions set forth herein, the parties agree as follows:

1. TERM

This Agreement shall commence on July 9, 2024, and shall remain and continue in effect
until tasks described herein are completed, but in no event later than June 30, 2029, uniess
sooner terminated pursuant to the provisions of this Agreement.

If Agreement is extended beyond the original term, the Agreement price shall be adjusted
at the beginning of each fiscal year in accordance with the changes in the Consumer Price Index
(CPI) for all Urban Consumers for the Riverside-San Bernardino-Ontario Core Based Statistical
Area using the most recently published month annual percentage change.

2, SERVICES

Consultant shall perform the services and tasks described and set forth in Exhibit A,
attached hereto and incorporated herein as though set forth in full. Consultant shall complete the
tasks according to the schedule of performance which is also set forth in Exhibit A.

3.  PERFORMANCE

Consultant shall faithfully and competently exercise the ordinary skill and competence of
members of their profession. Consultant shall employ all generally accepted standards and
practices utilized by persons engaged in providing similar services as are required of Consultant
hereunder in meeting its obligations under this Agreement.

4. PREVAILING WAGES

Pursuant to the provisions of Section 1773 of the Labor Code of the State of
California, the City Council has obtained the general prevailing rate of per diem wages and the
general rate for holiday and overtime work in this locality for each craft, classification, or type of
workman needed to execute this Contractor from the Director of the Department of Industrial
Relations. Copies may be obtained from the California Department of Industrial Relations Internet
website at http://www.dir.ca.gov. Contractor shall provide a copy of prevailing wage rates to any
staff or sub-contractor hired, and shall pay the adopted prevailing wage rates as a minimum.
Contractor shall comply with the provisions of Sections 1720, 1725.5, 1771.1(a), 1773.8, 1775,
1776, 1777.5, 1777.6, and 1813 of the Labor Code. Pursuant to the provisions of 1775 of the
Labor Code, Contractor shall forfeit to the City, as a penalty, the sum of $200.00 for each calendar
day, or portion thereof, for each laborer, worker, or mechanic employed, paid less than the
stipulated prevailing rates for any work done under this Agreement, by him or by any
subcontractor under him, in violation of the provisions of the Agreement. This project, work, or
service will be subject to compliance monitoring and enforcement by the Department of Industrial
Relations (DIR) pursuant to Labor Code Section 1771.4.
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5. REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS

Registration with the Department of Industrial Relations (DIR) is mandatory as a condition
for bidding, providing certain services, and working on a public works project as specified in Labor
Code Section 1771.1(a). Contractor and any subcontractors must be registered with the
Department of Industrial Relations to be qualified to bid, or provide a proposal and/or time and
material quote or be listed in a bid, proposal or quote, subject to the requirements of Public
Contract Code Section 4104; or engage in the performance of any contract that is subject to Labor
Code Section 1720 et seq., unless currently registered and qualified to perform public work
pursuant to Labor Code Section 1725.5. Contractor and subcontractors will be required to provide
proof of registration with the DIR. For more information regarding registration with the Department
of Industrial Relations, refer to http://www.dir.ca.qov/Public-Works/PublicWorks.html

6. PAYMENT

a. The City agrees to pay Consultant monthly, in accordance with the
payment rates and terms and the schedule of payment as set forth in Exhibit B, Payment Rates
and Schedule, attached hereto and incorporated herein by this reference as though set forth in
full, based upon actual time spent on the above tasks. Any terms in Exhibit B, other than the
payment rates and schedule of payment, are null and void. This amount shall not exceed One
Million Dollars and Zero Cents ($1,000,000.00).

b. Consultant shall not be compensated for any services rendered in
connection with its performance of this Agreement which are in addition to those set forth herein,
unless such additional services are authorized in advance and in writing by the City Manager .
Consultant shall be compensated for any additional services in the amounts and in the manner
as agreed to by City Manager and Consultant at the time City's written authorization is given to
Consuitant for the performance of said services.

C. Consultant will submit invoices monthly for actual services performed.
Invoices shall be submitted between the first and fifteenth business day of each month, for
services provided in the previous month. Payment shall be made within thirty (30) days of receipt
of each invoice as to all non-disputed fees. If the City disputes any of Consultant fees, it shall
give written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed
fees set forth on the invoice. For all reimbursements authorized by this Agreement Consultant
shall provide receipts on all reimbursable expenses in excess of fifty dollars ($50) in such form as
approved by the Director of Finance.

7. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

a. The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten
(10) days prior written notice. Upon receipt of said notice, the Consuitant shall immediately cease
all work under this Agreement, unless the notice provides otherwise. If the City suspends or
terminates a portion of this Agreement such suspension or termination shall not make void or
invalidate the remainder of this Agreement.

b. In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the Agreement
pursuant to this Section, the Consultant will submit an invoice to the City, pursuant to Section
entitled “PAYMENT” herein.
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8. DEFAULT OF CONSULTANT

a. The Consultant failure to comply with the provisions of this Agreement shall
constitute a default. In the event that Consultant is in default for cause under the terms of this
Agreement, City shall have no obligation or duty to continue compensating Consultant for any
work performed after the date of default and can terminate this Agreement immediately by written
notice to the Consultant. If such failure by the Consultant to make progress in the performance
of work hereunder arises out of causes beyond the Consultant's control, and without fault or
negligence of the Consultant, it shall not be considered a default.

b. If the City Manager or his delegate determines that the Consultant is in
default in the performance of any of the terms or conditions of this Agreement, it shall serve the
Consultant with written notice of the default. The Consultant shail have ten (10) days after service
upon it of said notice in which to cure the default by rendering a satisfactory performance. In the
event that the Consultant fails to cure its default within such period of time, the City shall have the
right, notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

9. OWNERSHIP OF DOCUMENTS

a. Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts and other such information required by City that relate to the
performance of services under this Agreement. Consultant shall maintain adequate records of
services provided in sufficient detail to permit an evaluation of services. All such records shall be
maintained in accordance with generally accepted accounting principles and shall be clearly
identified and readily accessible. Consultant shall provide free access to the representatives of
City or its designees at reasonable times to such books and records, shall give City the right to
examine and audit said books and records, shall permit City to make transcripts there from as
necessary, and shall allow inspection of all work, data, documents, proceedings and activities
related to this Agreement. Such records, together with supporting documents, shall be
maintained for a period of three (3) years after receipt of final payment.

b. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files containing
data generated for the work, surveys, notes, and other documents prepared in the course of
providing the services to be performed pursuant to this Agreement shall become the sole property
of the City and may be used, reused or otherwise disposed of by the City without the permission
of the Consultant. With respect to computer files containing data generated for the work,
Consultant shall make available to the City, upon reasonable written request by the City, the
necessary computer software and hardware for purposes of accessing, compiling, transferring
and printing computer files.

C. With respect to the design of public improvements, the Consultant shall not
be liable for any injuries or property damage resulting from the reuse of the design at a location
other than that specified in Exhibit A, without the written consent of the Consultant.

10. INDEMNIFICATION

a. Indemnity for Design Professional Services. In connection with its design
professional services, but subject to the limitations of Section 2 of this Agreement, Consultant
shall hold harmless and indemnify City, its elected officials, officers, employees, designated
volunteers and those City agents serving as independent contractors in the role City officials
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(collectively “Indemnitees”), with respect to any and all claims, demands, liabilities, losses, costs
or expenses, including reimbursement of reasonable attorney fees and costs of defense
(collectively “Claims”), including but not limited to Claims relating to death or injury to any person
and injury to any property which to the extent arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of Consultant or any of its officers, employee, sub-consultants,
or agents in the performance or its professional services under this Agreement. in no event shall
the cost to defend charged to the Consultant exceed the Consultant's proportionate percentage
of fault as set forth in California Civil Code 2782.8.

b. Other Indemnities. The Consultant agrees to defend, indemnify, protect
and hold harmless the City of Temecula, Temecula Community Services District, and/or the
Successor Agency to the Temecula Redevelopment Agency, its officers, officials, employees and
volunteers from and against any and all claims, demands, losses, defense costs or expenses,
including attorney fees and expert witness fees, or liability of any kind or nature which the City of
Temecula, Temecula Community Services District, and/or the Successor Agency to the Temecula
Redevelopment Agency, its officers, agents, employees or volunteers may sustain or incur or
which may be imposed upon them for injury to or death of persons, or damage to property arising
out of Consultant's negligent or wrongful acts or omissions arising out of or in any way related to
the performance or non-performance of this Agreement, excepting only liability arising out of the
negligence of the City of Temecula, Temecula Community Services District, and/or the Successor
Agency to the Temecula Redevelopment Agency.

11.  INSURANCE REQUIREMENTS

Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons and/or damages to property, which may arise from or in connection with
the performance of the work hereunder and the results of work by the Consultant, its agents,
representatives, employees, or subcontractors.

1) Minimum Scope of Insurance. Coverage shall be at least as broad
as: Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operation, property damage, bodily
injury, and personal & advertising with limits no less than One Million ($1,000,000) per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate
limit shall be twice the required occurrence limit.

2) Automobile Liability: ISO Form Number CA 00 01 covering any auto
(Code 1), or if Concessionaire has no owned autos, covering hired, (Code8) and non-owned autos
(Code 9), with limits no less than One Million ($1,000,000) per accident for bodily injury, including
death, of one or more persons, property damage and personal injury.

3) Workers’ Compensation: as required by the State of California, with

Statutory Limits, and Employer's Liability Insurance with limit of no less than One million
($1,000,000) per accident for bodily injury or disease. In accordance with the provisions of Labor
Code Section 3700, every contractor will be required to secure the payment of compensation to
it's employees. Pursuant to Labor Code Section 1861, Vendor must submit to City the following
certification before beginning any work on the Improvements:

| am aware of the provisions of Section 3700 of the Labor Code which require every employer
to be insured against liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.
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By executing this Agreement, Vendor is submitting the certification required above.

The policy must contain a waiver of subrogation in favor of the City of Temecula, the Temecula
Community Services District, the Successor Agency to the Temecula Redevelopment Agency,
their officers, officials, employees or volunteers.

4) Professional Liability (Errors and Omissions): One million
($1,000,000) per occurrence and in aggregate. Professional Liability Insurance shall be written
on a policy form providing professional liability for the Consultant's profession.

a. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared and approved by the Risk Manager.

b. Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions:

1) The City of Temecula, the Temecula Community Services District,
the Successor Agency to the Temecula Redevelopment Agency, their officers, officials,
employees and volunteers are to be covered as additional insureds on the CGL policy with respect
to liability arising out of work or operations performed by or on behalf of the Consultant's products
and completed operations of the Consultant; premises owned, occupied or used by the
Contractor. General liability coverage can be provided in the form of an endorsement to the
Consultant Insurance (at least as broad as ISO Form CG 20 10 11 85 or if not available, through
the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition
is used). The coverage shall contain no special limitations on the scope of protection afforded to
the City of Temecula, the Temecula Community Services District, the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees or volunteers.

2) For any claims related to this project, the Consultant insurance
coverage shall be primary and non-contributory and at least as broad as ISO CG 20 01 04 13 as
respects the City, the Temecula Community Services District, the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees and volunteers. Any
insurance or self-insurance maintained by the City of Temecula, Temecula Community Services
District, and/or the Successor Agency to the Temecula Redevelopment Agency, its officers,
officials, employees or volunteers shall be excess of the Consultant's insurance and shall not
contribute with it. This also applies to any Excess or Umbrella liability policies.

3) The Consultant may use Umbrella or Excess Policies to provide the
limits as required in this agreement. The Umbrella or Excess policies shall be provided on a true
“following form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability Insurance.

4) Any failure to comply with reporting or other provisions of the
policies including breaches of warranties shall not affect the indemnification provided to the City
of Temecula, the Temecula Community Services District, and/or the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees, or volunteers.

5) The Consultant's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

6) If the Consultant's maintains broader coverage and/or higher limits
than the minimums shown above, the City requires and shall be entitled to the broader coverage
and/or higher limits maintained by the Consultant.

7) If insurance coverage is canceled or, reduced in coverage or in
limits the Consultant shall within two (2) business days of notice from insurer phone, fax, and/or
notify the City via certified mail, return receipt requested of the changes to or cancellation of the

policy.
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8) Unless otherwise approved by City, if any part of the Services and
Tasks is subcontracted, the Minimum Insurance Requirements must be provided by, or on behalf
of, all subcontractors even if city has approved lesser insurance requirements for Vendor, and all
subcontractors must agree in writing to be bound by the provisions of this section.

c. Acceptability of Insurers. Insurance required above, except for workers’
compensation insurance, must be placed with insurers with a current A.M. Best rating of A-:VII or
better, unless otherwise acceptabie to the City. Self-insurance shall not be considered to comply
with these insurance requirements.

d. Verification of Coverage. Consultant shall furnish the City with original certificates
and amendatory endorsements, or copies of the applicable policy language affecting coverage
required by this clause. All certificates and endorsements and copies of the Declarations &
Endorsements pages are to be received and approved by the City before work commences.
However, failure to obtain the required documents prior to the work beginning shall not waive the
Consultant obligation to provide them. The City reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these specifications,
at any time.

e. Special Risks or Circumstances. The City reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer, coverage,
or other special circumstances.

12. INDEPENDENT CONTRACTOR

a. Consultant is and shall at all times remain as to the City a wholly
independent contractor. The personnel performing the services under this Agreement on behalf
of Consultant shall at all times be under Consuitant's exclusive direction and control. Neither
City nor any of its officers, employees, agents, or volunteers shall have control over the conduct
of Consultant or any of Consultant's officers, employees, or agents except as set forth in this
Agreement. Consultant shall not at any time or in any manner represent that it or any of its officers,
employees or agents are in any manner officers, employees or agents of the City. Consultant
shall not incur or have the power to incur any debt, obligation or liability whatever against City, or
bind City in any manner.

b. No employee benefits shall be available to Consultant in connection with
the performance of this Agreement. Except for the fees paid to Consultant as provided in the
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for performing
services hereunder for City. City shall not be liable for compensation or indemnification to
Consultant for injury or sickness arising out of performing services hereunder.

13. LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of all local, State and Federal ordinances, laws
and regulations which in any manner affect those employed by it or in any way affect the
performance of its service pursuant to this Agreement. The Consultant shall at all times observe
and comply with all such ordinances, laws and regulations. The City, and its officers and
employees, shall not be liable at law or in equity occasioned by failure of the Consultant to comply
with this section.
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14. RELEASE OF INFORMATION

a. Allinformation gained by Consultant in performance of this Agreement shall
be considered confidential and shall not be released by Consultant without City's prior written
authorization. Consultant, its officers, employees, agents or subcontractors, shall not without
written authorization from the City Manager or unless requested by the City Attorney, voluntarily
provide declarations, letters of support, testimony at depositions, response to interrogatories or
other information concerning the work performed under this Agreement or relating to any project
or property located within the City. Response to a subpoena or court order shall not be considered
"voluntary" provided Consultant gives City notice of such court order or subpoena.

b. Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice
of deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work
performed there under or with respect to any project or property located within the City. City
retains the right, but has no obligation, to represent Consultant and/or be present at any
deposition, hearing or similar proceeding. Consuitant agrees to cooperate fully with City and to
provide City with the opportunity to review any response to discovery requests provided by
Consultant. However, City's right to review any such response does not imply or mean the right
by City to control, direct, or rewrite said response.

15. NOTICES

Any notices which either party may desire to give to the other party under this Agreement
must be in writing and may be given either by (i) personal service, (ii) delivery by a reputable
document delivery service, such as but not limited to, Federal Express, that provides a receipt
showing date and time of delivery, or (iii) mailing in the United States Mail, certified mail, postage
prepaid, return receipt requested, addressed to the address of the party as set forth below or at
any other address as that party may later designate by Notice. Notice shall be effective upon
delivery to the addresses specified below or on the third business day following deposit with the
document delivery service or United States Mail as provided above.

Mailing Address:  City of Temecula
Attn: City Manager
41000 Main Street
Temecula, CA 92590

To Consultant: STC Traffic, Inc.
Attn: Jason Stack
5973 Avenida Encinas, Suite 218
Carlsbad, CA 92009

16.  ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part thereof,
nor any monies due hereunder, without prior written consent of the City. Upon termination of this
Agreement, Consultant sole compensation shall be payment for actual services performed up to,
and including, the date of termination or as may be otherwise agreed to in writing between the
City Council and the Consultant.

06/04/2024



17. LICENSES

At all times during the term of this Agreement, Consultant shall have in full force and effect,
all licenses required of it by law for the performance of the services described in this Agreement.

18. GOVERNING LAW

The City and Consultant understand and agree that the laws of the State of California shall
govern the rights, obligations, duties and liabilities of the parties to this Agreement and also govern
the interpretation of this Agreement. Any litigation concerning this Agreement shall take place in
the municipal, superior, or federal district court with geographic jurisdiction over the City of
Temecula. In the event such litigation is filed by one party against the other to enforce its rights
under this Agreement, the prevailing party, as determined by the Court's judgment, shall be
entitled to reasonable attorney fees and litigation expenses for the relief granted.

19. PROHIBITED INTEREST

No officer, or employee of the City of Temecula that has participated in the development
of this agreement or its approval shall have any financial interest, direct or indirect, in this
Agreement, the proceeds thereof, the Consultant, or Consultant's sub-contractors for this project,
during his/her tenure or for one year thereafter. The Consultant hereby warrants and represents
to the City that no officer or employee of the City of Temecula that has participated in the
development of this agreement or its approval has any interest, whether contractual, non-
contractual, financial or otherwise, in this transaction, the proceeds thereof, or in the business of
the Consultant or Consultant's sub-contractors on this project. Consultant further agrees to notify
the City in the event any such interest is discovered whether or not such interest is prohibited by
law or this Agreement.

20. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to the
obligations of the parties described in this Agreement. All prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged into this Agreement
and shall be of no further force or effect. Each party is entering into this Agreement based solely
upon the representations set forth herein and upon each party's own independent investigation
of any and all facts such party deems material.

21. AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant warrants and
represents that he or she has the authority to execute this Agreement on behalf of the Consultant
and has the authority to bind Consultant to the performance of its obligations hereunder. The City
Manager is authorized to enter into an amendment on behalf of the City to make the following
non-substantive modifications to the agreement: (a) name changes; (b) extension of time; (c) non-
monetary changes in scope of work; (d) agreement termination.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year first above written.

CITY OF TEMECULA STC TRAFFIC, INC.

(Two Signatures of corporate officers required unless corporate
documents authorize only one person to sign the agreement on
behalf of the corporation.)

By: B‘y/i/\//ﬁv;fiw gié;"%/

L=

James Stewart, Mayor Jason Stack, President

ATTEST:

By: By:

Randi Johl, City Clerk

APPROVED AS TO FORM:

By:

Peter M. Thorson, City Attorney Consultant
STC Traffic, Inc.

Jason Stack, President

5973 Avenida Encinas, Suite 218

Carlsbad, CA 92008

(760) 602-4290

jason.stack@stctraffic.com
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EXHIBIT A
TASKS TO BE PERFORMED

The specific elements (scope of work) of this service include:

The consultant shall be able to provide the City with expertise, reviews, or designs
associated with:

Citywide Speed Surveys.
Traffic engineering design plans including traffic signals, street lighting, signal
communications, signing/striping, and traffic control.

Roundabout layouts and geometric designs.
Traffic signal timing plans.
Traffic signal coordination timing plans.

Traffic engineering studies, including traffic investigations, safety analyses,
corridor studies, feasibility analyses, and traffic impact studies.

Intelligent Transportation Systems (ITS) designs.
Fiber communications planning and designs.

Training and guiding staff on City traffic signal management systems, traffic
signal controllers, network equipment, and integration of related traffic signal
equipment.

Preparation of local, state, and federal grants.
Provide other traffic engineering related professional services as required.
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EXHIBIT B
PAYMENT RATES AND SCHEDULE

Cost for services shall be as per Consultant’s proposal attached hereto and incorporated herein
as though set forth in full but in no event shall the total cost of services exceed $1,000,000 for
the total term of the Agreement unless additional payment is approved as provided in the
Payment section of this Agreement.

5TC's detailed fee schedule is included below. STC is a tocal business and there are no direct costs for
mileage. Outsourced reimbursable expenses such as printing and reproduction, deliveries and
overnight shipping, computerized plotting, materials, etc., will be charged to the client at the
consultant's cost without mark-up.

Executive/Management Rate Technical/Specialized Rate

Principakin-Charge $290 | Senic_)r Systems Engineer/Technical $320
- SE—— | | Spegalist
2E TG I na0Ry 5270 . Systems Engineer / fechnical <300
Principal Manager S260 | | Specialist 1 -
1 Systems ineer ¢ Fechnical
Senior Project Manager $240 | B stmsitgeeT ieehnica $170
—_— ] e | Specialist it _ -
Project Manager [H 5220 | Systems Engineer f Technical s150
Project Manager It S210 | apecialist|
. Construction Manager S240
Project Manager | 5200 —— -
| Senior Construction $220
Professional Engineering | Engineer/Inspector B -
Principal Engineer $230 i ‘ Construction Engineer/nspector i} S190
| Senior Project Engineer §210 ‘ ‘ Construction Engineer/nspector il Si60
Project Engineer || s190 | | Canstruction Enginees/Inspector i 5140
| Project Engineer Il S$160 | | Senior Drafter 160
| Project Engineer | s140 | Drafter I 5150
Professional Planning Drafter It $130
| Principal Planner 5200 } Drafter | 5110
[ 1 o
Seniar Project Planner $180 Other Classifications
I Froject Planner il st7e | Intern S100
Project Planner (I St40 | Expert Witness S400
I | .
Project Planner | s120 | | Roundabout Design Expert
: ' (Subcontractor) $175
‘ Michael J. Wallwork
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N, A "(,

A Board of Directors Resolution
TO:  City of Temecula
41000 Main Street
Temecula, CA 92590
RE:  Corporate Resolution for Signature Authority

This is a Certified Copy of Resolution that was passed at a Meeting of the Board of Directors of

STC Traftic, Inc., a California Corporation, at which a quorum was present on January 10, 2023.

RESOLVED, that this Board of Directors hereby authorized and directs the following:

I. Jason Stack, TE, PTOE, President
Email: jason.stack(@stctraffic.com
Address: 5973 Avenida Encinas, #218 | Carlsbad | CA | 92008
Phone: (760) 602-4290

is authorized for single signature authority, to sign contracts, amendments to contracts, review

various claims, binding the firm to any agreement and all instruments on behalf of STC Traffic,

. Landia Joso
m Mary (Sandra) Sass, CFO
~J e wv_a//é——\
Jason Stack, President
Chairman of the Board of Directors /7 M )
Anya/lgmedyr Secretary

%/Wé/

Adam Lemberg, Dlrector

Inc. Board of Directors and Management Team.

STC Traffic, Inc.
5973 Avenida Encinas, Suite 218 | Carlsbad | CA | 92008
Phone: (760) 602-4290 | www.stctraffic.com



AGREEMENT FOR CONSULTANT SERVICES BETWEEN
CITY OF TEMECULA AND WILLDAN ENGINEERING

ON-CALL TRAFFIC ENGINEERING SERVICES

THIS AGREEMENT is made and effective as of July 9, 2024, between the City of
Temecula , a municipal corporation hereinafter referred to as “City"), and Willdan Engineering,
a Corporation, (hereinafter referred to as "Consultant" ). In consideration of the mutual
covenants and conditions set forth herein, the parties agree as follows:

1. TERM

This Agreement shall commence on July 9, 2024, and shall remain and continue in effect
until tasks described herein are completed, but in no event later than June 30, 2029, unless
sooner terminated pursuant to the provisions of this Agreement.

If Agreement is extended beyond the original term, the Agreement price shall be adjusted
at the beginning of each fiscal year in accordance with the changes in the Consumer Price Index
(CPI) for all Urban Consumers for the Riverside-San Bernardino-Ontario Core Based Statistical
Area using the most recently published month annual percentage change.

2. SERVICES

Consultant shall perform the services and tasks described and set forth in Exhibit A,
attached hereto and incorporated herein as though set forth in full. Consultant shall complete the
tasks according to the schedule of performance which is also set forth in Exhibit A.

3. PERFORMANCE

Consultant shall faithfully and competently exercise the ordinary skill and competence of
members of their profession. Consultant shall employ all generally accepted standards and
practices utilized by persons engaged in providing similar services as are required of Consultant
hereunder in meeting its obligations under this Agreement.

4., PREVAILING WAGES

Pursuant to the provisions of Section 1773 of the Labor Code of the State of
California, the City Council has obtained the general prevailing rate of per diem wages and the
general rate for holiday and overtime work in this locality for each craft, classification, or type of
workman needed to execute this Contractor from the Director of the Department of Industrial
Relations. Copies may be obtained from the California Department of Industrial Relations Internet
website at http://www.dir.ca.gov. Contractor shall provide a copy of prevailing wage rates to any
staff or sub-contractor hired, and shall pay the adopted prevailing wage rates as a minimum.
Contractor shall comply with the provisions of Sections 1720, 1725.5, 1771.1(a), 1773.8, 1775,
1776, 1777.5, 1777.6, and 1813 of the Labor Code. Pursuant to the provisions of 1775 of the
Labor Code, Contractor shall forfeit to the City, as a penalty, the sum of $200.00 for each calendar
day, or portion thereof, for each laborer, worker, or mechanic employed, paid less than the
stipulated prevailing rates for any work done under this Agreement, by him or by any
subcontractor under him, in violation of the provisions of the Agreement. This project, work, or
service will be subject to compliance monitoring and enforcement by the Department of Industrial
Relations (DIR) pursuant to Labor Code Section 1771.4.
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5. REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS

Registration with the Department of Industrial Relations (DIR) is mandatory as a condition
for bidding, providing certain services, and working on a public works project as specified in Labor
Code Section 1771.1(a). Contractor and any subcontractors must be registered with the
Department of Industrial Relations to be qualified to bid, or provide a proposal and/or time and
material quote or be listed in a bid, proposal or quote, subject to the requirements of Public
Contract Code Section 4104; or engage in the performance of any contract that is subject to Labor
Code Section 1720 et seq., unless currently registered and qualified to perform public work
pursuant to Labor Code Section 1725.5. Contractor and subcontractors will be required to provide
proof of registration with the DIR. For more information regarding registration with the Department
of Industrial Relations, refer to http://www.dir.ca.gov/Public-Works/Public\Works.html

6. PAYMENT

a. The City agrees to pay Consultant monthly, in accordance with the
payment rates and terms and the schedule of payment as set forth in Exhibit B, Payment Rates
and Schedule, attached hereto and incorporated herein by this reference as though set forth in
full, based upon actual time spent on the above tasks. Any terms in Exhibit B, other than the
payment rates and schedule of payment, are null and void. This amount shall not exceed One
Million Dollars and Zero Cents ($1,000,000.00).

b. Consultant shall not be compensated for any services rendered in
connection with its performance of this Agreement which are in addition to those set forth herein,
unless such additional services are authorized in advance and in writing by the City Manager .
Consultant shall be compensated for any additional services in the amounts and in the manner
as agreed to by City Manager and Consultant at the time City's written authorization is given to
Consultant for the performance of said services.

C. Consultant will submit invoices monthly for actual services performed.
Invoices shall be submitted between the first and fifteenth business day of each month, for
services provided in the previous month. Payment shall be made within thirty (30) days of receipt
of each invoice as to all non-disputed fees. If the City disputes any of Consultant fees, it shall
give written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed
fees set forth on the invoice. For all reimbursements authorized by this Agreement Consultant
shall provide receipts on all reimbursable expenses in excess of fifty dollars ($50) in such form as
approved by the Director of Finance.

7. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

a. The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten
(10) days prior written notice. Upon receipt of said notice, the Consultant shall immediately cease
all work under this Agreement, unless the notice provides otherwise. If the City suspends or
terminates a portion of this Agreement such suspension or termination shall not make void or
invalidate the remainder of this Agreement.

b. In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the Agreement
pursuant to this Section, the Consultant will submit an invoice to the City, pursuant to Section
entitied “PAYMENT” herein.
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8. DEFAULT OF CONSULTANT

a. The Consultant failure to comply with the provisions of this Agreement shall
constitute a default. In the event that Consultant is in default for cause under the terms of this
Agreement, City shall have no obligation or duty to continue compensating Consultant for any
work performed after the date of default and can terminate this Agreement immediately by written
notice to the Consultant. If such failure by the Consultant to make progress in the performance
of work hereunder arises out of causes beyond the Consultant's control, and without fault or
negligence of the Consultant, it shall not be considered a default.

b. If the City Manager or his delegate determines that the Consultant is in
default in the performance of any of the terms or conditions of this Agreement, it shall serve the
Consultant with written notice of the default. The Consultant shall have ten (10) days after service
upon it of said notice in which to cure the default by rendering a satisfactory performance. In the
event that the Consultant fails to cure its default within such period of time, the City shall have the
right, notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

9. OWNERSHIP OF DOCUMENTS

a. Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts and other such information required by City that relate to the
performance of services under this Agreement. Consultant shall maintain adequate records of
services provided in sufficient detail to permit an evaluation of services. All such records shall be
maintained in accordance with generally accepted accounting principles and shall be clearly
identified and readily accessible. Consultant shall provide free access to the representatives of
City or its designees at reasonable times to such books and records, shall give City the right to
examine and audit said books and records, shall permit City to make transcripts there from as
necessary, and shall allow inspection of all work, data, documents, proceedings and activities
related to this Agreement. Such records, together with supporting documents, shall be
maintained for a period of three (3) years after receipt of final payment.

b. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files containing
data generated for the work, surveys, notes, and other documents prepared in the course of
providing the services to be performed pursuant to this Agreement shall become the sole property
of the City and may be used, reused or otherwise disposed of by the City without the permission
of the Consultant. With respect to computer files containing data generated for the work,
Consultant shall make available to the City, upon reasonable written request by the City, the
necessary computer software and hardware for purposes of accessing, compiling, transferring
and printing computer files.

C. With respect to the design of public improvements, the Consultant shall not
be liable for any injuries or property damage resulting from the reuse of the design at a location
other than that specified in Exhibit A, without the written consent of the Consultant.

10. INDEMNIFICATION

a. Indemnity for Design Professional Services. In connection with its design
professional services, but subject to the limitations of Section 2 of this Agreement, Consultant
shall hold harmless and indemnify City, its elected officials, officers, employees, designated
volunteers and those City agents serving as independent contractors in the role City officials
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(collectively “Indemnitees”), with respect to any and all claims, demands, liabilities, losses, costs
or expenses, including reimbursement of reasonable attorney fees and costs of defense
(collectively “Claims”), including but not limited to Claims relating to death or injury to any person
and injury to any property which to the extent arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of Consultant or any of its officers, employee, sub-consultants,
or agents in the performance or its professional services under this Agreement. In no event shall
the cost to defend charged to the Consultant exceed the Consultant's proportionate percentage
of fault as set forth in California Civil Code 2782.8.

b. Other Indemnities. The Consultant agrees to defend, indemnify, protect
and hold harmless the City of Temecula, Temecula Community Services District, and/or the
Successor Agency to the Temecula Redevelopment Agency, its officers, officials, employees and
volunteers from and against any and all claims, demands, losses, defense costs or expenses,
including attorney fees and expert witness fees, or liability of any kind or nature which the City of
Temecula, Temecula Community Services District, and/or the Successor Agency to the Temecula
Redevelopment Agency, its officers, agents, employees or volunteers may sustain or incur or
which may be imposed upon them for injury to or death of persons, or damage to property arising
out of Consultant's negligent or wrongful acts or omissions arising out of or in any way related to
the performance or non-performance of this Agreement, excepting only liability arising out of the
negligence of the City of Temecula, Temecula Community Services District, and/or the Successor
Agency to the Temecula Redevelopment Agency.

1. INSURANCE REQUIREMENTS

Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons and/or damages to property, which may arise from or in connection with
the performance of the work hereunder and the results of work by the Consultant, its agents,
representatives, employees, or subcontractors.

1) Minimum Scope of Insurance. Coverage shall be at least as broad
as: Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operation, property damage, bodily
injury, and personal & advertising with limits no less than One Million ($1,000,000) per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate
limit shall be twice the required occurrence limit.

2) Automobile Liability: ISO Form Number CA 00 01 covering any auto
(Code 1), or if Concessionaire has no owned autos, covering hired, (Code8) and non-owned autos
(Code 9), with limits no less than One Million ($1,000,000) per accident for bodily injury, including
death, of one or more persons, property damage and personal injury.

3) Workers’ Compensation: as required by the State of California, with

Statutory Limits, and Employer’s Liability Insurance with limit of no less than One million
($1,000,000) per accident for bodily injury or disease. In accordance with the provisions of Labor
Code Section 3700, every contractor will be required to secure the payment of compensation to
it's employees. Pursuant to Labor Code Section 1861, Vendor must submit to City the following
certification before beginning any work on the Improvements:

| am aware of the provisions of Section 3700 of the Labor Code which require every employer
to be insured against liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.
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By executing this Agreement, Vendor is submitting the certification required above.

The policy must contain a waiver of subrogation in favor of the City of Temecula, the Temecula
Community Services District, the Successor Agency to the Temecula Redevelopment Agency,
their officers, officials, employees or volunteers.

4) Professional Liability (Errors and Omissions):  One million
($1,000,000) per occurrence and in aggregate. Professional Liability Insurance shall be written
on a policy form providing professional liability for the Consultant's profession.

a. Deductibles and Self-lnsured Retentions. Any deductibles or self-insured
retentions must be declared and approved by the Risk Manager.

b. Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions:

1) The City of Temecula, the Temecula Community Services District,
the Successor Agency to the Temecula Redevelopment Agency, their officers, officials,
employees and volunteers are to be covered as additional insureds on the CGL policy with respect
to liability arising out of work or operations performed by or on behalf of the Consultant's products
and completed operations of the Consultant; premises owned, occupied or used by the
Contractor. General liability coverage can be provided in the form of an endorsement to the
Consultant Insurance (at least as broad as ISO Form CG 20 10 11 85 or if not available, through
the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition
is used). The coverage shall contain no special limitations on the scope of protection afforded to
the City of Temecula, the Temecula Community Services District, the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees or volunteers.

2) For any claims related to this project, the Consultant insurance
coverage shall be primary and non-contributory and at least as broad as ISO CG 20 01 04 13 as
respects the City, the Temecula Community Services District, the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees and volunteers. Any
insurance or self-insurance maintained by the City of Temecula, Temecula Community Services
District, and/or the Successor Agency to the Temecula Redevelopment Agency, its officers,
officials, employees or volunteers shall be excess of the Consultant's insurance and shall not
contribute with it. This also applies to any Excess or Umbrella liability policies.

3) The Consultant may use Umbrella or Excess Policies to provide the
limits as required in this agreement. The Umbrella or Excess policies shall be provided on a true
“following form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability Insurance.

4) Any failure to comply with reporting or other provisions of the
policies including breaches of warranties shall not affect the indemnification provided to the City
of Temecula, the Temecula Community Services District, and/or the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees, or volunteers.

5) The Consultant's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

6) If the Consultant's maintains broader coverage and/or higher limits
than the minimums shown above, the City requires and shall be entitled to the broader coverage
and/or higher limits maintained by the Consultant.

7) If insurance coverage is canceled or, reduced in coverage or in
limits the Consultant shall within two (2) business days of notice from insurer phone, fax, and/or
notify the City via certified mail, return receipt requested of the changes to or cancellation of the

policy.
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8) Unless otherwise approved by City, if any part of the Services and
Tasks is subcontracted, the Minimum Insurance Requirements must be provided by, or on behalf
of, all subcontractors even if city has approved lesser insurance requirements for Vendor, and all
subcontractors must agree in writing to be bound by the provisions of this section.

c. Acceptability of Insurers. Insurance required above, except for workers’
compensation insurance, must be placed with insurers with a current A.M. Best rating of A-:VII or
better, unless otherwise acceptable to the City. Self-insurance shall not be considered to comply
with these insurance requirements.

d. Verification of Coverage. Consultant shall furnish the City with original certificates
and amendatory endorsements, or copies of the applicable policy language affecting coverage
required by this clause. All certificates and endorsements and copies of the Declarations &
Endorsements pages are to be received and approved by the City before work commences.
However, failure to obtain the required documents prior to the work beginning shall not waive the
Consultant obligation to provide them. The City reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these specifications,
at any time.

e. Special Risks or Circumstances. The City reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer, coverage,
or other special circumstances.

12. INDEPENDENT CONTRACTOR

a. Consultant is and shall at all times remain as to the City a wholly
independent contractor. The personnel performing the services under this Agreement on behalf
of Consultant shall at all times be under Consultant's exclusive direction and control. Neither
City nor any of its officers, employees, agents, or volunteers shall have control over the conduct
of Consultant or any of Consultant's officers, employees, or agents except as set forth in this
Agreement. Consultant shall not at any time or in any manner represent that it or any of its officers,
employees or agents are in any manner officers, employees or agents of the City. Consultant
shall not incur or have the power to incur any debt, obligation or liability whatever against City, or
bind City in any manner.

b. No employee benefits shall be available to Consultant in connection with
the performance of this Agreement. Except for the fees paid to Consultant as provided in the
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for performing
services hereunder for City. City shall not be liable for compensation or indemnification to
Consultant for injury or sickness arising out of performing services hereunder.

13. LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of all local, State and Federal ordinances, laws
and regulations which in any manner affect those employed by it or in any way affect the
performance of its service pursuant to this Agreement. The Consultant shall at all times observe
and comply with all such ordinances, laws and regulations. The City, and its officers and
employees, shall not be liable at law or in equity occasioned by failure of the Consultant to comply
with this section.
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14. RELEASE OF INFORMATION

a. All information gained by Consultant in performance of this Agreement shall
be considered confidential and shall not be released by Consultant without City's prior written
authorization. Consultant, its officers, employees, agents or subcontractors, shall not without
written authorization from the City Manager or unless requested by the City Attorney, voluntarily
provide declarations, letters of support, testimony at depositions, response to interrogatories or
other information concerning the work performed under this Agreement or relating to any project
or property located within the City. Response to a subpoena or court order shall not be considered
"voluntary" provided Consultant gives City notice of such court order or subpoena.

b. Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice
of deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work
performed there under or with respect to any project or property located within the City. City
retains the right, but has no obligation, to represent Consultant and/or be present at any
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and to
provide City with the opportunity to review any response to discovery requests provided by
Consultant. However, City's right to review any such response does not imply or mean the right
by City to control, direct, or rewrite said response.

15. NOTICES

Any notices which either party may desire to give to the other party under this Agreement
must be in writing and may be given either by (i) personal service, (ii) delivery by a reputable
document delivery service, such as but not limited to, Federal Express, that provides a receipt
showing date and time of delivery, or (iii) mailing in the United States Mail, certified mail, postage
prepaid, return receipt requested, addressed to the address of the party as set forth below or at
any other address as that party may later designate by Notice. Notice shall be effective upon
delivery to the addresses specified below or on the third business day following deposit with the
document delivery service or United States Mail as provided above.

Mailing Address:  City of Temecula
Attn: City Manager
41000 Main Street
Temecula, CA 92590

To Consultant: Willdan Engineering
Attn: Jeffrey Lau
27368 Via Industria, Suite 200
Temecula, CA 92590

16. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part thereof,
nor any monies due hereunder, without prior written consent of the City. Upon termination of this
Agreement, Consultant sole compensation shall be payment for actual services performed up to,
and including, the date of termination or as may be otherwise agreed to in writing between the
City Council and the Consultant.
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17. LICENSES

At all times during the term of this Agreement, Consultant shall have in full force and effect,
all licenses required of it by law for the performance of the services described in this Agreement.

18. GOVERNING LAW

The City and Consultant understand and agree that the laws of the State of California shall
govern the rights, obligations, duties and liabilities of the parties to this Agreement and also govern
the interpretation of this Agreement. Any litigation concerning this Agreement shall take place in
the municipal, superior, or federal district court with geographic jurisdiction over the City of
Temecula. In the event such litigation is filed by one party against the other to enforce its rights
under this Agreement, the prevailing party, as determined by the Court's judgment, shall be
entitled to reasonable attorney fees and litigation expenses for the relief granted.

19. PROHIBITED INTEREST

No officer, or employee of the City of Temecula that has participated in the development
of this agreement or its approval shall have any financial interest, direct or indirect, in this
Agreement, the proceeds thereof, the Consultant, or Consultant's sub-contractors for this project,
during his/her tenure or for one year thereafter. The Consultant hereby warrants and represents
to the City that no officer or employee of the City of Temecula that has participated in the
development of this agreement or its approval has any interest, whether contractual, non-
contractual, financial or otherwise, in this transaction, the proceeds thereof, or in the business of
the Consultant or Consultant's sub-contractors on this project. Consultant further agrees to notify
the City in the event any such interest is discovered whether or not such interest is prohibited by
law or this Agreement.

20. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to the
obligations of the parties described in this Agreement. All prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged into this Agreement
and shall be of no further force or effect. Each party is entering into this Agreement based solely
upon the representations set forth herein and upon each party's own independent investigation
of any and all facts such party deems material.

21.  AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant warrants and
represents that he or she has the authority to execute this Agreement on behalf of the Consultant
and has the authority to bind Consultant to the performance of its obligations hereunder. The City
Manager is authorized to enter into an amendment on behalf of the City to make the following
non-substantive modifications to the agreement: (a) name changes; (b) extension of time; (c) non-
monetary changes in scope of work; (d) agreement termination.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the

day and year first above written.

CITY OF TEMECULA

By:

James Stewart, Mayor

ATTEST:

By:

Randi Johl, City Clerk

APPROVED AS TO FORM:

By:

Peter M. Thorson, City Attorney

WILLDAN ENGINEERING

(Two Signatures of corporate officers required unless corporate
documents authorize only one person to sign the agreement on
behalf of the corporation.)

By: mx X

Vanessa Muno#, PresidentJ

By: W

" [ 74
Kate Nguyeu(, Secretary

Consultant

Willdan Engineering

Attn: Jeffrey Lau

27368 Via Industria, Suite 200

Temecula, CA 92590

(562) 364-8526

jlau@willdan.com
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EXHIBIT A
TASKS TO BE PERFORMED

The specific elements (scope of work) of this service include:

The consultant shall be able to provide the City with expertise, reviews, or designs
associated with:

Citywide Speed Surveys.

Traffic engineering design plans including traffic signals, street lighting, signal
communications, signing/striping, and traffic control.

Roundabout layouts and geometric designs.
Traffic signal timing plans.
Traffic signal coordination timing plans.

Traffic engineering studies, including traffic investigations, safety analyses,
corridor studies, feasibility analyses, and traffic impact studies.

Intelligent Transportation Systems (ITS) designs.
Fiber communications planning and designs.

Training and guiding staff on City traffic signal management systems, traffic
signal controllers, network equipment, and integration of related traffic signal
equipment.

Preparation of local, state, and federal grants.
Provide other traffic engineering related professional services as required.
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EXHIBIT B
PAYMENT RATES AND SCHEDULE

Cost for services shall be as per Consultant’s proposal attached hereto and incorporated herein
as though set forth in full but in no event shall the total cost of services exceed $1,000,000 for
the total term of the Agreement unless additional payment is approved as provided in the
Payment section of this Agreement.

1"
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\h/ WILLDAN

DESIGN ENGINEERING BUILDING AND SAFETY

Technical Aide |
Technical Aide 11
Technical Aide Il

CAD Operator |

CAD Operator Il

CAD Operator 1l

GIS Analyst |

GIS Analyst Il

GIS Analyst 1l
Environmental Analyst |
Environmental Analyst Il
Environmental Analyst 1l
Environmental Specialist
Designer |

Designer Il

Senior Designer |
Senior Designer I
Design Manager
Senior Design Manager
Project Manager |
Project Manager 1|
Project Manager 11l
Project Manager IV
Principal Project Manager
Program Manager |
Program Manager Il
Program Manager Il
Assistant Engineer |
Assistant Engineer Il
Assistant Engineer IIl
Assistant Engineer IV
Associate Engineer |
Associate Engineer Il
Associate Engineer Il
Senior Engineer |
Senior Engineer 11
Senior Engineer 111
Senior Engineer IV
Supervising Engineer
Traffic Engineer |
Traffic Engineer Il

City Engineer |

City Engineer lI

Deputy Director
Director

Principal Engineer

** For Mon-Prevailing Wage Project

381
$103
$120
$128
$148
165
168
5184
$191
$144
$161
$1M
185
§173
§178
$188
§197
$196
$206
$186
8207
217
5234
238
197
$209
$228
141
$157
166
$175
§184
§192
$196
$199
5204
8207
21
£219
$219
$234
$234
238
243
249
$270

WILLDAN ENGINEERING

Schedule of Hourly Rates

Assistant Code Enforcement F106
Officer
Code Enforcement Officer 21
Senior Code Enforcement Officer $143
Supervisor Code Enforcement 173
Fire Plans Examiner 3173
Senior Fire Plans Examiner 31849
Fire Inspector 3159
Senior Fire Inspector 3173
Fire Marshal F204
Plans Examiner Aide 3114
Plans Examiner 3173
Senior Plans Examiner $189
Assistant Construction Permit 1
Specialist
Construction Permit Specialist 3128
Senior Construction Permit $150
Specialist
Supervising Construction Permit $159
Specialist
Assistant Building Inspector 5143
Building Inspector 3159
Senior Building Inspecior 173
Supervising Building Inspector 3189
Inspector of Record 202
Deputy Building Official 5205
Building Official $210
Plan Check Engineer 3205
Supervising Plan Check Engineer 5215
Principal Project Manager $238
Deputy Director $243
Director $249
| PLANNNG |
CDBG Technician 586
CDBG Specialists $103
CDBG Analyst 5122
CDBG Coardinator $152
CDBG Manager $183
Housing Program Coordinator $151
Planning Technician $130
Assistant Planner $162
Associate Planner $176
Senior Planner 5200
Principal Planner 5208
Planning Manager 521
Deputy Director 5243
Director 5249

*** For Prevailing Wage Project

Effective July 1. 2024 to June 30, 2025

CONSTRUCTION MANAGEMENT

Labor Compliance Specialist $146
Labor Compliance Manager $183
Utility Coordinator B167
Office Engineer | 147
Office Engineer Il 5160
Assistant Construction Manager $167
Construction Manager $185
Senior Construction Manager $201
Resident Engineer | 5208
Resident Engineer Il $216
Project Manager IV $234
Deputy Director $243
Director $249
Public Works Observer ** $131
Public Works Observer *** $159
Senior Public Works Observer* $143
Senior Public Works Observer *** $159
Survey Analyst | 147
Survey Analyst Il $169
Senior Survey Analyst 187
Supervisor - Survey & Mapping 5203
Principal Project Manager $238
Assistant Landscape Architect $153
Associate Landscape Architect §176
Senior Landscape Architect $193
Principal Landscape Architect 5204
Principal Project Manager $238
Administrative Assistant | 309

Administrative Assistant 1l 120
Administrative Assistant 1l $140
Project Accountant | 2112
Project Accountant 1l $132
Project Controller | $140
Project Controller 1l %158

Mileage/Field Vehicle usage will be charged at the rate in accordance with the curment FTR mileage reimbursement rate, subject to negofiation.

Additional billing classifications may be added to the abowve listing during the year as new positions are created. Consultation in connection with litigation and court appearances
will be quoted separately. The above schedule is for straight time. Overtime will be charged at 1.5 times. and Sundays and holidays. 2.0 times the standard rates. Blueprinting,
reproduction, messenger services, and printing will be invoiced at cost plus fifteen percent (15%). A sub consultant management fee of fifteen percent (15%) will be added to
the direct cost of all sub consultant services to provide for the cost of administration, consultation, and coordination. Valid July 1, 2024 thru June 30, 2025, thereafter, the rates
may be raised once per year to the value between the 12-month % change of the Consumer Price Index for the Los Angeles/Orange County/Sacramento/San Francisco/San
Jose area and five percent. For prevailing wage classifications, the increase will be per the prevailing wage increase set by the California Department of Industrial Relations.
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AGREEMENT FOR CONSULTANT SERVICES BETWEEN
CITY OF TEMECULA AND ADVANTEC CONSULTING ENGINEERS, INC.
ON-CALL TRAFFIC ENGINEERING SERVICES

THIS AGREEMENT is made and effective as of July 9, 2024, between the City of
Temecula , a municipal corporation hereinafter referred to as “City"), and ADVANTEC
Consulting Engineers, Inc., a Corporation, (hereinafter referred to as "Consultant" ). In
consideration of the mutual covenants and conditions set forth herein, the parties agree as
follows:

1. TERM

This Agreement shall commence on July 9, 2024, and shall remain and continue in effect
until tasks described herein are completed, but in no event later than June 30, 2029, unless
sooner terminated pursuant to the provisions of this Agreement.

If Agreement is extended beyond the original term, the Agreement price shall be adjusted
at the beginning of each fiscal year in accordance with the changes in the Consumer Price Index
(CPI) for all Urban Consumers for the Riverside-San Bernardino-Ontario Core Based Statistical
Area using the most recently published month annual percentage change.

2, SERVICES

Consultant shall perform the services and tasks described and set forth in Exhibit A,
attached hereto and incorporated herein as though set forth in full. Consultant shall complete the
tasks according to the schedule of performance which is also set forth in Exhibit A.

3. PERFORMANCE

Consultant shall faithfully and competently exercise the ordinary skill and competence of
members of their profession. Consultant shall employ all generally accepted standards and
practices utilized by persons engaged in providing similar services as are required of Consultant
hereunder in meeting its obligations under this Agreement.

4, PREVAILING WAGES

Pursuant to the provisions of Section 1773 of the Labor Code of the State of
California, the City Council has obtained the general prevailing rate of per diem wages and the
general rate for holiday and overtime work in this locality for each craft, classification, or type of
workman needed to execute this Contractor from the Director of the Department of Industrial
Relations. Copies may be obtained from the California Department of Industrial Relations Internet
website at http://www.dir.ca.gov. Contractor shall provide a copy of prevailing wage rates to any
staff or sub-contractor hired, and shall pay the adopted prevailing wage rates as a minimum.
Contractor shall comply with the provisions of Sections 1720, 1725.5, 1771.1(a), 1773.8, 1775,
1776, 1777.5, 1777.6, and 1813 of the Labor Code. Pursuant to the provisions of 1775 of the
Labor Code, Contractor shall forfeit to the City, as a penalty, the sum of $200.00 for each calendar
day, or portion thereof, for each laborer, worker, or mechanic employed, paid less than the
stipulated prevailing rates for any work done under this Agreement, by him or by any
subcontractor under him, in violation of the provisions of the Agreement. This project, work, or
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service will be subject to compliance monitoring and enforcement by the Department of Industrial
Relations (DIR) pursuant to Labor Code Section 1771.4.

5. REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS

Registration with the Department of Industrial Relations (DIR) is mandatory as a condition
for bidding, providing certain services, and working on a public works project as specified in Labor
Code Section 1771.1(a). Contractor and any subcontractors must be registered with the
Department of Industrial Relations to be qualified to bid, or provide a proposal and/or time and
material quote or be listed in a bid, proposal or quote, subject to the requirements of Public
Contract Code Section 4104; or engage in the performance of any contract that is subject to Labor
Code Section 1720 et seq., unless currently registered and qualified to perform public work
pursuant to Labor Code Section 1725.5. Contractor and subcontractors will be required to provide
proof of registration with the DIR. For more information regarding registration with the Department
of Industrial Relations, refer to http://www.dir.ca.gov/Public-Works/PublicWorks.htm|

6. PAYMENT

a. The City agrees to pay Consultant monthly, in accordance with the
payment rates and terms and the schedule of payment as set forth in Exhibit B, Payment Rates
and Schedule, attached hereto and incorporated herein by this reference as though set forth in
full, based upon actual time spent on the above tasks. Any terms in Exhibit B, other than the
payment rates and schedule of payment, are null and void. This amount shall not exceed One
Million Dollars and Zero Cents ($1,000,000.00).

b. Consultant shall not be compensated for any services rendered in
connection with its performance of this Agreement which are in addition to those set forth herein,
unless such additional services are authorized in advance and in writing by the City Manager .
Consultant shall be compensated for any additional services in the amounts and in the manner
as agreed to by City Manager and Consultant at the time City's written authorization is given to
Consultant for the performance of said services.

C. Consultant will submit invoices monthly for actual services performed.
Invoices shall be submitted between the first and fifteenth business day of each month, for
services provided in the previous month. Payment shall be made within thirty (30) days of receipt
of each invoice as to all non-disputed fees. If the City disputes any of Consultant fees, it shall
give written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed
fees set forth on the invoice. For all reimbursements authorized by this Agreement Consultant
shall provide receipts on all reimbursable expenses in excess of fifty dollars ($50) in such form as
approved by the Director of Finance.

7. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

a. The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten
(10) days prior written notice. Upon receipt of said notice, the Consultant shall immediately cease
all work under this Agreement, unless the notice provides otherwise. If the City suspends or
terminates a portion of this Agreement such suspension or termination shall not make void or
invalidate the remainder of this Agreement.

b. In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the Agreement
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pursuant to this Section, the Consultant will submit an invoice to the City, pursuant to Section
entitled “PAYMENT” herein.

8. DEFAULT OF CONSULTANT

a. The Consultant failure to comply with the provisions of this Agreement shall
constitute a default. In the event that Consultant is in default for cause under the terms of this
Agreement, City shall have no obligation or duty to continue compensating Consultant for any
work performed after the date of default and can terminate this Agreement immediately by written
notice to the Consultant. If such failure by the Consultant to make progress in the performance
of work hereunder arises out of causes beyond the Consultant's control, and without fault or
negligence of the Consultant, it shall not be considered a default.

b. If the City Manager or his delegate determines that the Consultant is in
default in the performance of any of the terms or conditions of this Agreement, it shall serve the
Consultant with written notice of the default. The Consultant shall have ten (10) days after service
upon it of said notice in which to cure the default by rendering a satisfactory performance. In the
event that the Consultant fails to cure its default within such period of time, the City shall have the
right, notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

9. OWNERSHIP OF DOCUMENTS

a. Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts and other such information required by City that relate to the
performance of services under this Agreement. Consultant shall maintain adequate records of
services provided in sufficient detail to permit an evaluation of services. All such records shall be
maintained in accordance with generally accepted accounting principles and shall be clearly
identified and readily accessible. Consultant shall provide free access to the representatives of
City or its designees at reasonable times to such books and records, shall give City the right to
examine and audit said books and records, shall permit City to make transcripts there from as
necessary, and shall allow inspection of all work, data, documents, proceedings and activities
related to this Agreement. Such records, together with supporting documents, shall be
maintained for a period of three (3) years after receipt of final payment.

b. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files containing
data generated for the work, surveys, notes, and other documents prepared in the course of
providing the services to be performed pursuant to this Agreement shall become the sole property
of the City and may be used, reused or otherwise disposed of by the City without the permission
of the Consultant. With respect to computer files containing data generated for the work,
Consultant shall make available to the City, upon reasonable written request by the City, the
necessary computer software and hardware for purposes of accessing, compiling, transferring
and printing computer files.

G: With respect to the design of public improvements, the Consultant shall not
be liable for any injuries or property damage resulting from the reuse of the design at a location
other than that specified in Exhibit A, without the written consent of the Consultant.
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10. INDEMNIFICATION

a. Indemnity for Design Professional Services. In connection with its design
professional services, but subject to the limitations of Section 2 of this Agreement, Consultant
shall hold harmless and indemnify City, its elected officials, officers, employees, designated
volunteers and those City agents serving as independent contractors in the role City officials
(collectively “Indemnitees”), with respect to any and all claims, demands, liabilities, losses, costs
or expenses, including reimbursement of reasonable attorney fees and costs of defense
(collectively “Claims”), including but not limited to Claims relating to death or injury to any person
and injury to any property which to the extent arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of Consultant or any of its officers, employee, sub-consultants,
or agents in the performance or its professional services under this Agreement. In no event shall
the cost to defend charged to the Consultant exceed the Consultant's proportionate percentage
of fault as set forth in California Civil Code 2782.8.

b. Other Indemnities. The Consultant agrees to defend, indemnify, protect
and hold harmless the City of Temecula, Temecula Community Services District, and/or the
Successor Agency to the Temecula Redevelopment Agency, its officers, officials, employees and
volunteers from and against any and all claims, demands, losses, defense costs or expenses,
including attorney fees and expert witness fees, or liability of any kind or nature which the City of
Temecula, Temecula Community Services District, and/or the Successor Agency to the Temecula
Redevelopment Agency, its officers, agents, employees or volunteers may sustain or incur or
which may be imposed upon them for injury to or death of persons, or damage to property arising
out of Consultant's negligent or wrongful acts or omissions arising out of or in any way related to
the performance or non-performance of this Agreement, excepting only liability arising out of the
negligence of the City of Temecula, Temecula Community Services District, and/or the Successor
Agency to the Temecula Redevelopment Agency.

1. INSURANCE REQUIREMENTS

Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons and/or damages to property, which may arise from or in connection with
the performance of the work hereunder and the results of work by the Consultant, its agents,
representatives, employees, or subcontractors.

1) Minimum Scope of Insurance. Coverage shall be at least as broad
as: Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operation, property damage, bodily
injury, and personal & advertising with limits no less than One Million ($1,000,000) per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate
limit shall be twice the required occurrence limit.

2) Automobile Liability: ISO Form Number CA 00 01 covering any auto
(Code 1), or if Concessionaire has no owned autos, covering hired, (Code8) and non-owned autos
(Code 9), with limits no less than One Million ($1,000,000) per accident for bodily injury, including
death, of one or more persons, property damage and personal injury.

3) Workers’ Compensation: as required by the State of California, with

Statutory Limits, and Employer’s Liability Insurance with limit of no less than One million
($1,000,000) per accident for bodily injury or disease. In accordance with the provisions of Labor
Code Section 3700, every contractor will be required to secure the payment of compensation to
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it's employees. Pursuant to Labor Code Section 1861, Vendor must submit to City the following
certification before beginning any work on the Improvements:

I am aware of the provisions of Section 3700 of the Labor Code which require every employer
to be insured against liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.

By executing this Agreement, Vendor is submitting the certification required above.

The policy must contain a waiver of subrogation in favor of the City of Temecula, the Temecula
Community Services District, the Successor Agency to the Temecula Redevelopment Agency,
their officers, officials, employees or volunteers.

4) Professional Liability (Errors and Omissions): One million
($1,000,000) per occurrence and in aggregate. Professional Liability Insurance shall be written
on a policy form providing professional liability for the Consultant's profession.

a. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared and approved by the Risk Manager.

b. Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions:

1) The City of Temecula, the Temecula Community Services District,
the Successor Agency to the Temecula Redevelopment Agency, their officers, officials,
employees and volunteers are to be covered as additional insureds on the CGL policy with respect
to liability arising out of work or operations performed by or on behalf of the Consultant's products
and completed operations of the Consultant; premises owned, occupied or used by the
Contractor. General liability coverage can be provided in the form of an endorsement to the
Consultant Insurance (at least as broad as ISO Form CG 20 10 11 85 or if not available, through
the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition
is used). The coverage shall contain no special limitations on the scope of protection afforded to
the City of Temecula, the Temecula Community Services District, the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees or volunteers.

2) For any claims related to this project, the Consultant insurance
coverage shall be primary and non-contributory and at least as broad as ISO CG 20 01 04 13 as
respects the City, the Temecula Community Services District, the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees and volunteers. Any
insurance or self-insurance maintained by the City of Temecula, Temecula Community Services
District, and/or the Successor Agency to the Temecula Redevelopment Agency, its officers,
officials, employees or volunteers shall be excess of the Consultant's insurance and shall not
contribute with it. This also applies to any Excess or Umbrella liability policies.

3) The Consultant may use Umbrella or Excess Policies to provide the
limits as required in this agreement. The Umbrella or Excess policies shall be provided on a true
“following form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability Insurance.

4) Any failure to comply with reporting or other provisions of the
policies including breaches of warranties shall not affect the indemnification provided to the City
of Temecula, the Temecula Community Services District, and/or the Successor Agency to the
Temecula Redevelopment Agency, their officers, officials, employees, or volunteers.
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5) The Consultant's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

6) If the Consultant's maintains broader coverage and/or higher limits
than the minimums shown above, the City requires and shall be entitled to the broader coverage
and/or higher limits maintained by the Consultant.

7) If insurance coverage is canceled or, reduced in coverage or in
limits the Consultant shall within two (2) business days of notice from insurer phone, fax, and/or
notify the City via certified mail, return receipt requested of the changes to or cancellation of the
policy.

8) Unless otherwise approved by City, if any part of the Services and
Tasks is subcontracted, the Minimum Insurance Requirements must be provided by, or on behalf
of, all subcontractors even if city has approved lesser insurance requirements for Vendor, and all
subcontractors must agree in writing to be bound by the provisions of this section.

c. Acceptability of Insurers. Insurance required above, except for workers’
compensation insurance, must be placed with insurers with a current A.M. Best rating of A-:VII or
better, unless otherwise acceptable to the City. Self-insurance shall not be considered to comply
with these insurance requirements.

d. Verification of Coverage. Consultant shall furnish the City with original certificates
and amendatory endorsements, or copies of the applicable policy language affecting coverage
required by this clause. All certificates and endorsements and copies of the Declarations &
Endorsements pages are to be received and approved by the City before work commences.
However, failure to obtain the required documents prior to the work beginning shall not waive the
Consultant obligation to provide them. The City reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these specifications,
at any time.

e. Special Risks or Circumstances. The City reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer, coverage,
or other special circumstances.

12. INDEPENDENT CONTRACTOR

a. Consultant is and shall at all times remain as to the City a wholly
independent contractor. The personnel performing the services under this Agreement on behalf
of Consultant shall at all times be under Consultant's exclusive direction and control. Neither
City nor any of its officers, employees, agents, or volunteers shall have control over the conduct
of Consultant or any of Consultant's officers, employees, or agents except as set forth in this
Agreement. Consultant shall not at any time or in any manner represent that it or any of its officers,
employees or agents are in any manner officers, employees or agents of the City. Consultant
shall not incur or have the power to incur any debt, obligation or liability whatever against City, or
bind City in any manner.

b. No employee benefits shall be available to Consultant in connection with
the performance of this Agreement. Except for the fees paid to Consultant as provided in the
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for performing
services hereunder for City. City shall not be liable for compensation or indemnification to
Consultant for injury or sickness arising out of performing services hereunder.
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13. LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of all local, State and Federal ordinances, laws
and regulations which in any manner affect those employed by it or in any way affect the
performance of its service pursuant to this Agreement. The Consultant shall at all times observe
and comply with all such ordinances, laws and regulations. The City, and its officers and
employees, shall not be liable at law or in equity occasioned by failure of the Consultant to comply
with this section.

14. RELEASE OF INFORMATION

a. Allinformation gained by Consultant in performance of this Agreement shall
be considered confidential and shall not be released by Consultant without City's prior written
authorization. Consultant, its officers, employees, agents or subcontractors, shall not without
written authorization from the City Manager or unless requested by the City Attorney, voluntarily
provide declarations, letters of support, testimony at depositions, response to interrogatories or
other information concerning the work performed under this Agreement or relating to any project
or property located within the City. Response to a subpoena or court order shall not be considered
"voluntary" provided Consultant gives City notice of such court order or subpoena.

b. Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice
of deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work
performed there under or with respect to any project or property located within the City. City
retains the right, but has no obligation, to represent Consultant and/or be present at any
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and to
provide City with the opportunity to review any response to discovery requests provided by
Consultant. However, City's right to review any such response does not imply or mean the right
by City to control, direct, or rewrite said response.

15. NOTICES

Any notices which either party may desire to give to the other party under this Agreement
must be in writing and may be given either by (i) personal service, (ii) delivery by a reputable
document delivery service, such as but not limited to, Federal Express, that provides a receipt
showing date and time of delivery, or (iii) mailing in the United States Mail, certified mail, postage
prepaid, return receipt requested, addressed to the address of the party as set forth below or at
any other address as that party may later designate by Notice. Notice shall be effective upon
delivery to the addresses specified below or on the third business day following deposit with the
document delivery service or United States Mail as provided above.

Mailing Address:  City of Temecula
Attn: City Manager
41000 Main Street
Temecula, CA 92590

To Consultant: ADVANTEC Consulting Engineers, Inc.
Attn: John Dorado
21700 Copley Drive, Suite 350
Diamond Bar, CA 92765
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16. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part thereof,
nor any monies due hereunder, without prior written consent of the City. Upon termination of this
Agreement, Consultant sole compensation shall be payment for actual services performed up to,
and including, the date of termination or as may be otherwise agreed to in writing between the
City Council and the Consultant.

17. LICENSES

At all times during the term of this Agreement, Consultant shall have in full force and effect,
all licenses required of it by law for the performance of the services described in this Agreement.

18. GOVERNING LAW

The City and Consultant understand and agree that the laws of the State of California shall
govern the rights, obligations, duties and liabilities of the parties to this Agreement and also govern
the interpretation of this Agreement. Any litigation concerning this Agreement shall take place in
the municipal, superior, or federal district court with geographic jurisdiction over the City of
Temecula. In the event such litigation is filed by one party against the other to enforce its rights
under this Agreement, the prevailing party, as determined by the Court's judgment, shall be
entitled to reasonable attorney fees and litigation expenses for the relief granted.

19. PROHIBITED INTEREST

No officer, or employee of the City of Temecula that has participated in the development
of this agreement or its approval shall have any financial interest, direct or indirect, in this
Agreement, the proceeds thereof, the Consultant, or Consultant's sub-contractors for this project,
during his/her tenure or for one year thereafter. The Consultant hereby warrants and represents
to the City that no officer or employee of the City of Temecula that has participated in the
development of this agreement or its approval has any interest, whether contractual, non-
contractual, financial or otherwise, in this transaction, the proceeds thereof, or in the business of
the Consultant or Consultant's sub-contractors on this project. Consultant further agrees to notify
the City in the event any such interest is discovered whether or not such interest is prohibited by
law or this Agreement.

20. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to the
obligations of the parties described in this Agreement. All prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged into this Agreement
and shall be of no further force or effect. Each party is entering into this Agreement based solely
upon the representations set forth herein and upon each party's own independent investigation
of any and all facts such party deems material.

21. AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant warrants and
represents that he or she has the authority to execute this Agreement on behalf of the Consultant
and has the authority to bind Consultant to the performance of its obligations hereunder. The City
Manager is authorized to enter into an amendment on behalf of the City to make the following
non-substantive modifications to the agreement: (a) name changes; (b) extension of time; (c)
non-monetary changes in scope of work; (d) agreement termination.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the

day and year first above written.

CITY OF TEMECULA

By:

James Stewart, Mayor

ATTEST:

By:

Randi Johl, City Clerk

APPROVED AS TO FORM:

By:

Peter M. Thorson, City Attorney

ADVANTEC CONSULTING ENGINEERS, INC.

(Two Signatures of corporate officers required unless corporate
documents authorize only one person to sign the agreement on
behalf of the corporation.)

By:

Carlos A. Ortiz, Chief Executive Officer

/)j “\ /
By: /] e VY

P%/rlfi’ne Yip, Secre&#y

Consultant

ADVANTEC Consulting Engineers, Inc.

Attn: John Dorado

21700 Copley Drive, Suite 350

Diamond Bar, CA 91765

(714) 904-0067

jdorado@advantec-usa.com
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EXHIBIT A
TASKS TO BE PERFORMED

The specific elements (scope of work) of this service include:

The consultant shall be able to provide the City with expertise, reviews, or designs
associated with:

Citywide Speed Surveys.

Traffic engineering design plans including traffic signals, street lighting, signal
communications, signing/striping, and traffic control.

Roundabout layouts and geometric designs.
Traffic signal timing plans.
Traffic signal coordination timing plans.

Traffic engineering studies including traffic investigations, safety analyses,
corridor studies, feasibility analyses, and traffic impact studies.

Intelligent Transportation Systems (ITS) designs.
Fiber communications planning and designs.

Training and guiding staff on City traffic signal management systems, traffic
signal controllers, network equipment, and integration of related traffic signal
equipment.

Preparation of local, state, and federal grants.
Provide other traffic engineering related professional services as required.
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EXHIBIT B
PAYMENT RATES AND SCHEDULE

Cost for services shall be as per Consultant’'s proposal attached hereto and incorporated herein
as though set forth in full but in no event shall the total cost of services exceed $1,000,000 for
the total term of the Agreement unless additional payment is approved as provided in the
Payment section of this Agreement.
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A

Classification
Project Director

Senior Project Manager VI

Senior Project Manager VII

Hourly Rates

Project Manager/ Seniar Engineer VI

Project Manager/ Engineer V-3
Project Manager/ Engineer V-2
Project Manager/ Engineer V-1

Associate Engineer |V
Associate Engineer Il
Assistant Engineer I
Assistant Engineer |
Administrative |lI
Administrative |l
Administrative |

Mileage

In House Plotting (Mylar)
In House Plotting (Bond)
Other Direct Costs

Direct Costs

ADVANTEC Consulting Engineers

Effective January 2024

Rate

3375 / hour
$315 / hour
$250 / hour
$220 / haur
$200 / hour
$180 / hour
$160 / hour
$145 / hour
$135/ hour
$125 / hour
$110 / hour
$140 / hour
$120 / hour
$100 / hour

Effective January 2024

Current Rate per IRS
$20.00 per D-size sheet
$10.00 per D-size sheet
At Cost + 10% admin
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COUNTS UNLIMITED. INC. - ON-CALL HOURLY BILLING RATES

Hourly Billing Rates

Effective 2024 through 2028

nts Unlimi Inc.
Classification Hourly Rate
Project Manager $125.00
Assistant Project Manager $80.00
Field Technician $60.00
Various Traffic Count Staff $45.00

ounts Unlimi

Inc. — Direc

t Rates

Intersection Vehicle Turning Movement Counts

Standard Turning Movement Count
Classified Turning Movement Count

24 Hour Machine Traffic Volume Counts

Entering Volume
Directional Volume

Classification / Speed

Pedestrian / Bicycle Counts (No vehicles included)

Speed Radar Surveys

1 Hour or 100 cars; whichever comes first

Parking Surveys
Occupancy
Duration / Turnover

License Plate Surveys

Field Survey of Existing Conditions

Counts Unlimited, Inc. - PO Box 1178 « Corona, CA 42878

- T 9512686268 - F 951268 6267 -

$40 per hour
$45 per hour

$55 per approach
$90 per site
$200 per site’

$25 per hour

$75 each

$50 per hour
$75 per hour

$100 per hour

$50 per hour

wWww.counteuniimited.com

06/04/2024




	23. Agreement - Willdan Engineering, Inc..pdf
	a. Indemnity for Design Professional Services.  In connection with its design professional services, but subject to the limitations of Section 2 of this Agreement, Consultant shall hold harmless and indemnify City, its elected officials, officers, emp...
	b. Other Indemnities.  The Consultant agrees to defend, indemnify, protect and hold harmless the City of Temecula, Temecula Community Services District, and/or the Successor Agency to the Temecula Redevelopment Agency, its officers, officials, employe...


