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RESOLUTION NO. 2023-    

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TEMECULA APPROVING THAT CERTAIN GRANT OF 

PUBLIC UTILITY EASEMENT AND THE TEMPORARY 

CONSTRUCTION EASEMENT GRANTED BY LONGS DRUG 

STORES CALIFORNIA, L.L.C. IN CONNECTION WITH THE 

SANTA GERTRUDIS CREEK PHASE II – MARGARITA 

UNDER-CROSSING, PW19-04 AND MAKING FINDINGS 

THAT NO FURTHER ENVIRONMENTAL REVIEW IS 

REQUIRED PURSUANT TO SECTION 15162 OF THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

GUIDELINES AND SECTION 21166 OF THE PUBLIC 

RESOURCES CODE (APN 920-080-020) 

 

THE CITY COUNCIL OF THE CITY OF TEMECULA DOES HEREBY RESOLVE AS 

FOLLOWS:  

Section 1. Findings. 

A. The City of Temecula (“City”) is a municipal corporation, located in the County of 

Riverside, State of California.  

B. Longs Drug Stores California, L.L.C., a California limited liability company 

(“Owner”) is the record owner of that certain property located at 40365 Winchester Road, in the 

City of Temecula, and identified as Riverside County Tax Assessor’s Parcel Number 920-080-020 

(“Property”).  The Property is improved with a CVS Pharmacy.   

C. On August 10, 2023, the City made a written offer to Owner pursuant to 

Government Code Section 7267.2 (“Offer”) to purchase an approximate 594 square foot 

permanent non-exclusive public utility easement and an approximate 722 square foot non-

exclusive temporary construction easement with a term of six (6) months on the Property in 

connection with the Santa Gertrudis Creek Phase II – Margarita Under-Crossing, PW19-04 

(“Project”).  The Project will construct a total approximate 610 feet of a shared bicycle/trail 

undercrossing beneath the overpass of Margarita Road.  The Project would include the 

reconstruction and/or replacement of the existing trail and infrastructure, such as the existing 

retaining wall and channel slope paving and cut-off wall.  The Project requires the relocation of a 

reclaimed waterline owned by Rancho California Water District (“RCWD”).  Accordingly, the 

City was required to acquire, for the benefit of RCWD, the necessary property interests for the 

reclaimed waterline and related improvements.   

D. The City seeks to acquire the approximate 594 square foot permanent non-exclusive 

public utility easement described more particularly in EXHIBIT “A” and EXHIBIT “B” to the 

attached Grant of Public Utility Easement for a public use, namely for public utility and reclaimed 

waterline purposes, access and maintenance purposes, and all uses necessary and convenient 

thereto in connection with the Project.  The City seeks to acquire the approximate 722 square foot 

non-exclusive temporary construction easement with a term of six (6) months described more 
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particularly in EXHIBIT “A” and EXHIBIT “B” to the attached Temporary Construction 

Easement to help facilitate the construction of the reclaimed waterline improvements in connection 

with the Project.  The approximate 594 permanent public utility easement and approximate 722 

square foot temporary construction easement that the City seeks to acquire on the Property are 

described more particularly below referred to collectively as the “Subject Property Interests”.  The 

public utility easement is located directly adjacent to an existing public utility easement in favor 

of RCWD.  After the City completes construction of the Project, the City plans to quitclaim to 

RCWD its title and interest in and to said public utility easement.   

E. The City seeks to acquire the Subject Property Interests for public use, namely for 

public utility and reclaimed waterline purposes, access and maintenance purposes, and all uses 

necessary and convenient thereto in connection with the Project.  The City is authorized to acquire 

the Subject Property Interests in connection with the Project pursuant to the authority conferred 

upon the City by California Government Code Sections 37350, 37350.5, 37351, 38730, 38742 (b) 

and 40404, and by other provisions of law.    

F. The total monetary consideration that the City will pay to Owner for the Subject 

Property Interests is $14,300.00 (Fourteen Thousand Three Hundred Dollars) (“Compensation”).  

The City’s Offer to purchase the Subject Property Interests for the Compensation was based on 

the fair market value estimate for the Subject Property Interests set forth in the independent 

appraisal prepared on behalf of the City.  The City wishes to proceed with the proposed acquisition 

of the Subject Property Interests and Owner wishes to grant to the City the Subject Property 

Interests pursuant to the terms of the Grant of Public Utility Easement and Temporary Construction 

Easement attached to this Resolution and incorporated herein by this reference.  

Section 2. Approval of Grant of Public Utility Easement.  The City Council of the City 

of Temecula finds that the acquisition of the approximate 594 square foot non-exclusive public 

utility easement located on portions of the Property is in the public interest and is necessary for 

the construction of the Project.  Pursuant to the Grant of Public Utility Easement, the Owner grants 

to the City, for good and valuable consideration in the amount of $13,400.00 (Thirteen Thousand 

Four Hundred Dollars), the approximate 594 square foot permanent non-exclusive easement for 

public utility and reclaimed waterline purposes, and all uses necessary or convenient thereto on 

the portion of the Property more particularly described on EXHIBIT “A” and depicted on 

EXHIBIT “B” to the Grant of Public Utility Easement (“Easement Area”), subject to the terms 

and conditions of said Grant of Public Utility Easement.  The public utility easement is for the 

installation, construction, operation, maintenance, repair, replacement, and reconstruction of 

water, sewer, and/or recycled water pipeline or pipelines, and all fixtures or appurtenances 

incidental thereto, and placement of tools, implements, and materials thereon as necessary to 

exercise the rights conveyed under the Grant of the Public Utility Easement, together with a right-

of-way for ingress and egress for vehicles, machinery or equipment as may be necessary or 

convenient from adjacent roadways over a reasonable path to the Easement Area.  The City also 

has the perpetual right to remove from the Easement Area buildings, structures, trees, bushes, soil, 

undergrowth, flowers, and any other obstructions that the City deems are interfering with the use 

of said Easement and right-of-way by the City, its successors, or assigns.  The Owner reserves the 

right, at the Owner’s own risk, to use the surface of the Easement Area in a manner that will not 

interfere with or be detrimental to the use of said easement and right-of-way by the City, its 

successors, and assigns, provided.  The Grant of Public Utility Easement provides that the ground 
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elevations of said Easement Area existing at the time the document is executed cannot be increased 

or decreased except for grade changes required for construction of the subject utility pipelines, 

appurtenances, and/or facilities for the reclaimed water pipeline and related facilities, as shown on 

plans approved by the Owner.  The City is required, as part of the Project, restore the Easement 

Area, limited only to backfill, compaction, and patching the area(s) of non-decorative impervious 

pavement and curbing (if applicable) excavated by the City as part of the maintenance and/or repair 

activity to as close to the condition of that said area existing prior to the excavation.  The City also 

agrees that, except for any trees located in the Easement Area, the City will replace, with material 

of like kind and quality, any improvements located in the Easement Area that were damaged as a 

result of the City’s construction, maintenance or repair of the facilities authorized pursuant to the 

Grant of Public Utility Easement, including any irrigation improvements or landscaping located in 

the Easement Area.  The Grant of Public Utility Easement contains indemnification provisions.  

The Grant of Public Utility Easement expressly acknowledges that the City may transfer to RCWD 

the City’s interest in, and rights and obligations under said easement and that the acceptance of 

any such transfer by RCWD constitutes the acceptance by RCWD of the rights, terms, and 

obligations under said easement.    

Section 3. Approval of Temporary Construction Easement Agreement.  The City 

Council of the City of Temecula finds that the acquisition of the approximate 722 square foot non-

exclusive temporary construction easement on portions of the Property is in the public interest and 

is necessary to facilitate the construction of the Project.  Pursuant to the Temporary Construction 

Easement Agreement, the Owner authorizes the City, for good and valuable consideration in the 

amount of $900.00 (Nine Hundred Dollars), to enter upon and use the approximate 722 square foot 

non-exclusive temporary construction easement for a term of six (6) months to facilitate the 

construction of the Project.  The approximate 722 square foot temporary construction easement is 

described more particularly in EXHIBIT “A” and depicted on EXHIBIT “B” to the Temporary 

Construction Easement Agreement.  Under the Temporary Construction Easement Agreement, the 

City and its contractors, agents, representatives, and employees and others deemed necessary by 

the City (“City Designees”) are authorized to use the 722 square foot area (“TCE Area”) to 

facilitate the construction of the Project, including ingress and egress, to facilitate the movement 

of construction equipment for the construction of the reclaimed waterline and related facilities that 

will be constructed as part of the Project in the approximate 594 square foot permanent easement, 

that the City is acquiring directly adjacent to the TCE Area.  The term of City’s use of the TCE 

Area will commence thirty (30) calendar days from the date upon which City provides to Owner 

with written notice of City’s intent to commence its use of the TCE Area (“Commencement Date”).  

The term of the TCE shall terminate on the earliest of (i) the date upon which City notifies the 

Owner that it no longer needs the TCE, (ii) six (6) months from the commencement date of the 

TCE (“Termination Date”).  The Temporary Construction Easement also provides an option for 

the City to extend the term for up to six (6) months, on a month-to-month basis, by providing the 

Owner fifteen (15) calendar days’ notice before the Termination Date (“Extension Term”).  During 

the Extension Term, City will pay to Owner the sum of $144.00 per month (or portion of any 

month) for the use of the TCE Area.  Under the Temporary Construction Easement Agreement, 

the City is required to leave the TCE Area in as close as possible to the condition in which said 

TCE Area existed at the Commencement Date, including removal of any equipment or material 

stored on the TCE Area in connection with the Project and replacement of any landscaping and 

irrigation located in the TCE Area that is damaged in connection with the City’s use of the TCE 

Area for the Project with material of like kind and quality.  The City and Owner agree and 
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acknowledge, however, that the City will not replace to two mature trees that are impacted by the 

City’s acquisition of the adjacent 594 square foot public utility easement area because 

compensation for such trees is included in the compensation for the public utility easement.  The 

City must comply with the terms of use set forth in the Temporary Construction Easement.   

Section 4. Environmental Review.  The environmental effects of the Project, including 

the relocation of the RCWD waterline which triggered the acquisition of the Subject Property 

Interests needed for the Project were studied and analyzed as an integral part of the Draft Initial 

Study/Mitigated Negative Declaration for the Santa Gertrudis Phase II Undercrossing at Margarita 

Dated February 2022 (“MND”).  On April 12, 2022, the City Council approved the Initial Study 

and adopted the MND for the Project and directed the Public Works Director to file a Notice of 

Determination in accordance with the California Environmental Quality Act (CEQA).  The City 

duly filed the Notice of Determination with the County Clerk and Recorder’s Office in accordance 

with CEQA.  The MND noted that the Project does not require the acquisition of residences or 

habitable structures.  It also explained that the relocation of the RCWD waterline would be 

relocated within the confines of the Project boundary a maximum of 23-feet to the east of the 

proposed anchor wall.  This relocation was considered minor and routine in scope.  The California 

Transportation Commission filed a Notice of Determination in compliance with Section 21108 of 

the Public Resources Code on July 5, 2023.  Said Notice of Determination advised that the 

California Transportation Commission approved the Project on June 28-29, 2023 and determined 

that the Project will not have a significant effect on the environment; a Mitigated Negative 

Declaration was prepared pursuant to the provisions of CEQA; mitigation measures were made a 

condition of the approval of the Project; a mitigation reporting or monitoring plan was adopted for 

the Project; a Statement of Overriding Considerations was not adopted for the Project; and findings 

were made pursuant to the provisions of CEQA.  Said environmental documents are incorporated 

herein by this reference. 

Pursuant to the criteria of Section 15162 of the CEQA Guidelines and Section 21166 of 

the Public Resources Code, City Staff concluded that no substantial changes have occurred in the 

Project, no substantial changes have occurred in the circumstances under which the Project is 

undertaken, and the City has obtained no new information of substantial importance that would 

require further environmental analysis.  These environmental findings are the appropriate findings 

with respect to the proposed acquisition of the Subject Property Interests for the Project.  

Accordingly, the City hereby finds that no further environmental review is required pursuant to 

Section 15162 of the CEQA Guidelines and Section 21166 of the Public Resources Code.   

Section 5. City Manager’s Authority.  The City Manager (or the City Manager’s 

designee), is hereby authorized, on behalf of the City, to take all actions necessary and convenient 

to carry out and effect the acquisition of the Subject Property Interests for the Project, including 

any actions required to administer the City’s obligations, responsibilities, and duties to be 

performed under the Grant of Public Utility Easement and Temporary Construction Easement, 

including but not limited to execution of said documents and direction to the City’s Finance 

Department to issue to the Owner the compensation for the Subject Property Interests.  The City 

Manager is further authorized to execute any applicable documents to complete the transactions 

contemplated by the Grant of Public Utility Easement and Temporary Construction Easement, 

including the execution of a Quitclaim Deed quitclaiming to RCWD the City’s interest in and to 

the 594 square foot public utility easement after the City’s construction of the Project.     
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Section 5. Certification.  The City Clerk shall certify the adoption of this resolution. 

 

          PASSED, APPROVED, AND ADOPTED by the City Council of the City of Temecula 

this 28th day of November, 2023. 

  

  

  

  

 Zak Schwank, Mayor 

  

  

ATTEST:  

  

  

  

Randi Johl, City Clerk  

  

[SEAL]  
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STATE OF CALIFORNIA ) 

COUNTY OF RIVERSIDE ) ss 

CITY OF TEMECULA ) 

  

           I, Randi Johl, City Clerk of the City of Temecula, do hereby certify that the foregoing 

Resolution No. 2023-    was duly and regularly adopted by the City Council of the City of 

Temecula at a meeting thereof held on the 28th day of November, 2023, by the following vote: 

 

AYES:   COUNCIL MEMBERS:       

   

NOES:   COUNCIL MEMBERS:       

   

ABSTAIN:   COUNCIL MEMBERS:       

   

ABSENT:   COUNCIL MEMBERS:       

 

 

 

 

 

 Randi Johl, City Clerk 
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