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REGULATORY AGREEMENT
(DENSITY BONUS; SENIOR HOUSING)

This REGULATORY AGREEMENT (“Regulatory Agreement”) is dated as of
, 202__, and is entered into by and between the CITY OF TEMECULA, a
municipal corporation (“City”), and WILLIS DEVELOPMENT, LLC, a California limited
liability company (“Developer”) (City and Developer are sometimes collectively referred to herein
as the “Parties.”).

RECITALS

WHEREAS, Developer represents and warrants to City that Developer owns the land described
on Exhibit “A” (“Site”).

WHEREAS, Developer intends to construct a senior apartment project on the Site (“Project”).

WHEREAS, Developer has applied for and has been granted a density bonus under Temecula
Municipal Code 17.10.020 Q consisting of an increase in density of twenty-four (24) units (and a
waiver of the City’s height requirement limitation), such that the Project will consist of one
hundred and forty-three (143) apartment units, all of which shall be restricted to use and occupancy
by senior households, as hereinafter defined; however, such density bonus is conditioned upon this
Regulatory Agreement (which is a “density bonus housing agreement” under the Temecula
Municipal Code) being executed and recorded and that this Regulatory Agreement be senior to all
deeds of trust and other liens on the Site.
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NOW, THEREFORE, City and Developer declare that the Site shall be held, transferred,
encumbered, used, sold, conveyed, leased and occupied subject to the covenants, conditions and
restrictions hereinafter set forth, which shall encumber and bind the Site and “run with the land”
with respect to the Site, and be binding on Developer and its successors, assigns and successors to
all or any interest in the Site.

ARTICLE |
DEFINITIONS

The definitions provided herein shall be applicable to this Regulatory Agreement and also to any
amendment or supplement (unless the context implicitly or explicitly shall prohibit), recorded
against the Site pursuant to the provision of this Regulatory Agreement.

Section 1. “City”, as defined in the first paragraph hereof, means the City of Temecula,
a municipal corporation.

Section 2. “City Approvals” means the permits and approvals issued by the City for
the Site, including the City’s grant of the density bonus for the Project.

Section 3. “City Code” means and refers to the City of Temecula Municipal Code, as
revised from time to time.

Section 4. “Common Areas” means all areas on the Site that are open or accessible to
all tenants of the Project (such as grounds, but excluding interiors of Units).

Section 5. “Requlatory Agreement” means this Regulatory Agreement and any
amendments, modifications or supplements.

Section 6. “Senior Household” means a household consisting of a person who is fifty-
five (55) years of age or older, together with any other occupant permitted under California Civil
Code Section 51.11 for a “senior citizen housing development” as described in that section.

[ONCE PREPARED, WE WILL NEED TO REVIEW GOVERNING DOCS/CC&RS
FOR THE DEVELOPMENT TO VERIFY THEY CONFORM TO REQUIREMENTS OF
CIVIL CODE SECTION 51.11. THOSE DOCS WILL NEED TO SAY THAT THE
RELEVANT PROVISIONS REQUIRED BY CIVIL CODE SECTION 51.11 MAY NOT
BE ALTERED WITHOUT THE PRIOR EXPRESS WRITTEN CONSENT OF THE

CITY
Section 7. “Unit” means a dwelling unit on the Project.
ARTICLE Il
DEVELOPMENT AND USE RESTRICTIONS
Section 1. Uses. Developer shall develop and use the Project on the Site in conformity

with all applicable provisions of the City Code and the City Approvals, and this Agreement.
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None of the Units in the Project shall at any time be utilized on a transient basis nor shall the
Project or any portion thereof ever be used as a hotel, motel, dormitory, fraternity or sorority house,
rooming house, hospital, nursing home, sanitarium, rest home or trailer court or park. No part of
the Site, from the date Developer acquired the Site, has been or will at any time be owned or used
as a cooperative housing corporation or a community apartment project or a stock cooperative.

Section 2. Senior Housing.

All of the Units in the Project shall be leased only to Senior Households.

Developer shall at all times comply with the provisions of California Civil Code Section
51.11 so that the Project qualifies at all times as a “senior citizen housing development” under that
Section.

Developer shall accept as tenants on the same basis as all other prospective tenants, persons
who are recipients of federal certificates for rent subsidies pursuant to the existing program under
Section 8 of the United States Housing Act of 1937, or its successor. Developer shall not apply
selection criteria to Section 8 certificate holders which are more burdensome than criteria applied
to any other prospective tenants.

Section 3. Developer Verification and Program Compliance.

Developer shall demonstrate to City that the proposed tenants of all Units are Senior
Households. Prior to the rental or lease of a Unit to a tenant (or any extension of a lease, or
execution of a new lease with an existing tenant), Developer shall require the tenant to execute a
written lease and to complete a Senior Household Verification form certifying that the tenant(s)
occupying the Unit is/are a Senior Household, and the leases shall require that each tenant provide
an annual update to such Senior Household Verification. Developer shall obtain such annual
updates and provide copies to the City in the form specified by the City. Developer will obtain and
maintain on file such Senior Household Verifications and updates from each tenant (for every Unit
on the Site).

Developer shall comply with all applicable laws in connection with the Project, including
without limitation the Fair Housing Act (42 U.S.C. 8 3601, et seq., and 24 C.F.R. § 100.300, et

seq.).

ARTICLE Il
ENFORCEMENT

Section 1. Remedies. Breach of the covenants contained in the Regulatory Agreement
may be enjoined, abated or remedied by appropriate legal proceeding by City. No remedies shall
be instituted until the party complaining of a violation has provided written notice to the other
party and such party has failed to cure the alleged violation within thirty (30) days of delivery of
the written notice.

This Regulatory Agreement does not in any way infringe on the right or duties of City to enforce
any of the provisions of the City Code including, but not limited to, the abatement of dangerous
buildings.
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Section 2. Nuisance. The result of every act or omission whereby any of the covenants
contained in this Regulatory Agreement are violated in whole or in part is hereby declared to be
and constitutes a nuisance, and every remedy allowable at law or equity, against a nuisance, either
public or private, shall be applicable against every such result and may be exercised by any owner
or its successors in interest, without derogation of City’s rights under law.

Section 3. Cumulative Remedies. The remedies herein provided for breach of the
covenants contained in this Regulatory Agreement shall be deemed cumulative, and none of such
remedies shall be deemed exclusive.

Section 4. Failure to Enforce. The failure to enforce any of the covenants contained
in this Regulatory Agreement shall not constitute a waiver of the right to enforce the same
thereafter. The City will not be subject to any liability for failure to affirmatively enforce any
provision of this Regulatory Agreement.

ARTICLE IV
GENERAL PROVISIONS

Section 1. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in all force
and effect.

Section 2. Term. This Regulatory Agreement shall encumber and bind the Site and
Project and run with the land with respect to the Site and Project and bind Developer and its
successors in interest to all or any portion of or interest in the Site or Project. This Regulatory
Agreement shall not be subordinate to any deeds of trust or other liens.

Section 3. Construction. The provisions of this Regulatory Agreement shall be
liberally construed to effectuate its purpose of operation of a senior housing project. The article
and section headings have been inserted for convenience only, and shall not be considered or
referred to in resolving questions of interpretation or construction.

Section 4. Amendments. This Regulatory Agreement may be amended only by the
written agreement of Developer and City.

Section 5. Notices. Any notice permitted or required to be delivered as provided
herein to Developer shall be in writing and may be delivered either by reputable overnight service
or certified mail to its address on the first page hereof, and shall be effective as of one business
day after delivery to the messenger service for overnight delivery, or the date of delivery or
attempted delivery shown on the return receipt. Such address may be changed from time to time
by notice in writing.

Section 6. Notice of Transfer of Title; Notice of Property Manager. Developer shall
promptly notify City in writing of the identity and address for notices for the initial Property
Manager and any replacement thereof, and Developer shall also promptly notify the City in writing
of any proposed conveyance of the Project, including the name of any buyer, its experience in
operating senior residential rental projects, and the address for notices of the buyer.
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[Remainder of this page intentionally left blank]

DEVELOPER:

WILLIS DEVELOPMENT, LLC,
a California limited liability company

By:
Name:
Title:

CITY:

CITY OF TEMECULA,
a municipal corporation

By:
Name:
Title: City Manager

ATTEST:

Randi Johl, City Clerk

APPROVED AS TO FORM:

Peter Thorson, City Attorney
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EXHIBIT A

LEGAL DESCRIPTION OF THE SITE

A-1-
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EXHIBIT B

MAP OF SITE
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EXHIBIT C

CITY OF TEMECULA SENIOR HOUSING COMPLIANCE FORM

UNIT INFORMATION:

ADDRESS AND UNIT NUMBER:

CITY, STATE AND ZIP CODE:

NUMBER OF PERSONS LIVING IN THE UNIT:

TELEPHONE NUMBER:

TENANTS LIVING IN THE UNIT
(List All Tenants)

Full NAME

Date of Birth

On the Lease?
Y for Yes /N for No

DEPENDENTS LIVING WITH TENANT UNDER THE AGE OF 18:

Full NAME

Date of Birth

I Certify that the foregoing is true and correct.

Signature:

Print Name:

Date:

C-1-
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A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of )
On , before me,

(insert name and title of the officer)
Notary Public, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) |s/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of )
On , before me,

(insert name and title of the officer)

Notary Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) |s/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of )
On , before me,

(insert name and title of the officer)

Notary Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) |s/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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