












of the City of Temecula has any interest, whether contractual, non-contractual, financial or 
otherwise, in this transaction, or in the business of the Contractor or Contractor's sub-contractors 
on this project. Contractor further agrees to notify the City in the event any such interest is 
discovered whether or not such interest is prohibited by law or this Agreement. 

d. Independent Contractor. Contractor is and shall at all times remain as 
to the City a wholly independent contractor. The personnel performing the services under this 
Agreement on behalf of Contractor shall at all times be under Contractor's exclusive direction and 
control. Neither City nor any of its officers, employees, agents, or volunteers shall have control 
over the conduct of Contractor or any of Contractor's officers, employees, or agents except as set 
forth in this Agreement. Contractor shall not at any time or in any manner represent that it or any 
of its officers, employees or agents are in any manner officers, employees or agents of the City. 
Contractor shall not incur or have the power to incur any debt, obligation or liability whatever 
against City, or bind City in any manner. No employee benefits shall be available to Contractor 
in connection with the performance of this Agreement. Except for the fees paid to Contractor as 
provided in the Agreement, City shall not pay salaries, wages, or other compensation to 
Contractor for performing services hereunder for City. City shall not be liable for compensation 
or indemnification to Contractor for injury or sickness arising out of performing services hereunder. 

e. Assignment; Subcontractors. The Contractor shall not assign the 
performance of this Agreement, nor any part thereof, nor any monies due hereunder, without prior 
written consent of the City. All subcontractors to be used by the Contractor shall be listed in 
Exhibit C, List of Subcontractors, unless otherwise approved by the Director of Public Works. 

f. Notices. Any notices which either party may desire to give to the other 
party under this Agreement must be in writing and may be given either by (i) personal service, (ii) 
delivery by a reputable document delivery service, such as but not limited to, Federal Express, 
that provides a receipt showing date and time of delivery, or (iii) mailing in the United States Mail, 
certified mail, postage prepaid, return receipt requested, addressed to the address of the party as 
set forth below or at any other address as that party may later designate by Notice. Notice shall 
be effective upon delivery to the addresses specified below or on the third business day following 
deposit with the document delivery service or United States Mail as provided above. 

Mailing Address: 

To Consultant: 

City of Temecula 
Attn: City Manager 
41000 Main Street 
Temecula, CA 92590 

Miracle Recreation Equipment Company 
Attn: Kelly Spence 
PO Box 204757 
Dallas, TX 75320-4757 

g. Governing Law. The City and Contractor understand and agree that 
the laws of the State of California shall govern the rights, obligations, duties and liabilities of the 
parties to this Agreement and also govern the interpretation of this Agreement. Any litigation 
concerning this Agreement shall take place in the municipal, superior, or federal district court with 
geographic jurisdiction over the City of Temecula. In the event such litigation is filed by one party 
against the other to enforce its rights under this Agreement, the prevailing party, as determined 






















